Volume  83  of  111 

(Accused  Copy) 


_ VERBATIM _ 1 

RECORD  OF  TRIAL2 

(and  accompanying  papers) 

of 


MANNING,  Bradley  E. 
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Convened  by 


Commander 


(Title  of  Convening  Authority) 

UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

Tried  at 


Fort  Meade,  MD  on  see  below 

(Place  or  Places  of  Trial)  (Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial: 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  2013,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim  "  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 
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Date 

Week  Day 

EVENT 

Total  Time 

RCM  707  Clock  | 

27-Mar-12 

Tue 

Motions  practice  to  include  research  and  drafting 

670 

27-Mar-12 

Tue 

The  prosecution  team  reaches  out  to  2/10MTN  to  try  and  facilitate  the 
collection  of  hard  drives  by  CCIU  agents 

670 

27-Mar-12 

Tue 

Worked  on  Speedy  Trial  Tracker 

670 

28-Mar-12 

Wed 

RCM  802  TELEPHONIC  CONFERENCE 

671 

_ 

28-Mar-12 

Wed 

DOA  OGC  point  of  contact  on  leave 

671 

28-Mar-12 

Wed 

From  GSA  OGC  -  Stated  that  they  will  be  on  Navy  duty  all  week  and  will 

try  to  have  another  attorney  send  the  damage  assessment 

671 

28-Mar-12 

Wed 

Leave  (Wife  Surgery) 

671 

28-Mar-12 

Wed 

Motions  practice  to  include  research  and  drafting 

671 

28-Mar-12 

Wed 

Phone  call  with  CCIU 

671 

28-Mar-12 

Wed 

Sent  follow  up  email  to  GSA  OGC 

671 

29-Mar-12 

Thu 

Continue  drafting  response  stating  that  actual  damage  is  irrelevant 

672 

29-Mar-12 

Thu 

DOA  OGC  point  of  contact  on  leave 

672 

29-Mar-12 

Thu 

Drafted  reciprocal  discovery  request 

672 

29-Mar-12 

Thu 

Email  with  ATF  responded  to  ATF  request  dated  19  March  2012 
identifying  protective  orders  and  security  measures 

672 

29-Mar-12 

Thu 

Email  with  BBG  to  request  update  on  research  for  discoverable 
material 

672 

29-Mar-12 

Thu 

Email  with  DISA-sent  pretrial  publicity  order 

672 

29-Mar-12 

Thu 

Email  with  DOA  to  request  update  on  research  for  discoverable 
material 

672 

29-Mar-12 

Thu 

Email  with  DOI  to  inquire  about  any  discoverable  material 

672 

29-Mar-12 

Thu 

Email  with  HHS  to  request  update  on  research  for  discoverable 
material 

672 

29-Mar-12 

Thu 

Email  with  NARA  to  inquire  about  any  discoverable  material 

672 

29-Mar-12 

Thu 

GSA  OGC  out  on  Navy  duty  all  week 

672 

29-Mar-12 

Thu 

Leave  (Wife  Surgery) 

672 

29-Mar-12 

Thu 

Motions  practice  to  include  research  and  drafting 

672 

29-Mar-12 

Thu 

Phone  call  with  USAID  to  inquire  about  any  discoverable  material 

672 

29-Mar-12 

Thu 

Phone  call  with  V A  to  discuss  discovery 

672 

29-Mar-12 

Thu 

Review  draft  of  response  discussing  irrelevance  of  actual  damage 

672 

29-Mar-12 

Thu 

Sent  follow  up  email  to  DOA  OGC;  Second  OGC  offers  to  have  the 
documents  brought  to  the  prosecution  team  on  30  march 

672 

29-Mar-12 

Thu 

Sent  follow  up  email  to  ITC 

672 

29-Mar-12 

Thu 

Sent  follow  up  email  to  NRC 

672 

29-Mar-12 

Thu 

Sent  follow  up  email  to  USAID;  Received  OGC  Point  of  Contact  for 
damage  assessment;  Asked  to  review  any  discoverable  material:  set  up 
MTG  for  30  March 

672 

29-Mar-12 

Thu 

Sent  followup  email  to  FTC 

672 

30-Mar-12 

Fri 

Defense  Discovery  Request  for  Relevant  Search  Terms  (Program  List) 

673 
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Week  Day 

EVENT 

30-Mar-12 

Fri 

DOA  OGC  -  Drop  off  of  damage  assessment  and  limitations  of 
nformation  use 

673 

30-Mar-12 

Fri 

Drafted  written  request  for  OPM  damage  assessment 

673 

30-Mar-12 

Fri 

Email  from  NRC  with  NRC  assessment 

673 

30-Mar-12 

Fri 

Email  with  DOA  about  damage  assessment 

673 

30-Mar-12 

Fri 

Email  with  DOA  coordinated  the  delivery  of  the  damage  assessment 

673 

30-Mar-12 

Fri 

Email  with  DOS-discussed  draft  damage  assessment 

673 

30-Mar-12 

Fri 

Email  with  FTC  received  damage  assessment 

673 

30-Mar-12 

Fri 

Email  with  FTC  to  request  update  of  status  of  search  for  discoverable 
material 

673 

30-Mar-12 

Fri 

Email  with  NRC  received  damage  assessment 

673 

30-Mar-12 

Fri 

From  DOA  OGC  -  Stated  they  were  enroute  to  deliver  the  damage 
assessment  to  the  prosecution 

673 

30-Mar-12 

Fri 

GSA  OGC  out  on  Navy  duty  all  week 

673 

30-Mar-12 

Fri 

Introduction  to  prosecution  team 

673 

30-Mar-12 

Fri 

Leave 

673 

30-Mar-12 

Fri 

Leave  (Wife  Surgery) 

673 

30-Mar-12 

Fri 

Motions  practice  to  include  research  and  drafting 

673 

30-Mar-12 

Fri 

Phone  call  with  ATF  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  BBG  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  FRS  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  FTC  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  HHS  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  ITCto  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  NARA  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  NRC  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  NSF  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  TVAto  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  USAID  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Phone  call  with  USMS  to  inquire  about  any  discoverable  material 

673 

30-Mar-12 

Fri 

Prosecution  retrieves  classified  response  from  Department  of 
Agriculture  and  subsequently  discloses  it  to  the  defense 

673 
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30-Mar-12 

Fri 

Prosecution  reviews  confidential  response  from  Nuclear  Regulatory 
Commission  and  subsequently  discloses  it  to  the  defense 

673 

30-Mar-12 

Fri 

Prosecution  reviews  response  from  Federal  Trade  Commission  and 
subsequently  discloses  it  to  the  defense 

673 

30-Mar-12 

Fri 

USAID  OGC  -  Details  of  prosecution  request  for  damage  assessments 

673 

31-Mar-12 

Sat 

Communication  with  defense-defense  requested  clarification  whether 
the  accused  is  charged  with  stealing  or  converting 

674 

31-Mar-12 

Sat 

CPT  von  Elten  joined  team 

674 

31-Mar-12 

Sat  i 

Motions  practice  to  include  research  and  drafting 

674 

l-Apr-12 

Sun 

Documentary  Evidence  Processing 

675 

2-Apr-12 

Mon 

Case  familiarization  --  read  Article  32  Investigation  report 

676 

2-Apr-12 

Mon 

Email  from  TVA  OGC  -  TVA  states  that  cannot  identify  requested 
document;  the  prosecution  team  put  them  in  contact  with  other 
agency  to  retrieve  document 

676 

2-Apr-12 

Mon 

Email  with  DIA-prudential  search  request  clarification  request 

676 

2-Apr-12 

Mon 

Email  with  DOJ-request  for  update  on  prudential  search  request 

response 

676 

2-Apr-12 

Mon 

Email  with  NSF  to  request  contact  information  for  recipient  of 
prosecution's  request  to  disclose  to  defense 

676 

2-Apr-12 

Mon 

Email  with  OPM-submitted  written  T ouhy  request  consistent  with 
OPM's  demands  to  review  damage  assessment 

676 

2-Apr-12 

Mon 

Leave 

676 

2-Apr-12 

Mon 

Motions  practice  to  include  research  and  drafting 

676 

2-Apr-12 

Mon 

Phone  call  with  GSA  to  inquire  about  any  discoverable  material 

676 

2-Apr-12 

Mon 

Phone  call  with  OTJAG  in  reference  to  handling,  use,  or  discovery  of 
classified  information 

676 

2-Apr-12 

Mon 

Phone  call  with  VA  to  discuss  discovery 

676 

3-Apr-12 

Tue 

Case  familiarization  -  read  Article  32  Investigation  report 

677 

3-Apr-12 

Tue 

Communication  with  defense-defense  requested  additional  funding  for 
forensic  experts 

677 

3-Apr-12 

Tue 

Drafted  written  request  for  Dept.  Commerce  Damage  assessment 

677 

3-Apr-12 

Tue 

Email  with  DOC  to  request  DOC  to  forward  any  damage  assessment  to 
the  prosecution 

677 

3-Apr-12 

Tue 

Email  with  GSA-sent  SIPR  email  to  GSA  to  resolve  email  issues  in 
retrieving  damage  assessment 

677 

3-Apr-12 

Tue 

Motions  practice  to  include  research  and  drafting 

677 

3-Apr-12 

Tue 

Phone  call  with  CCIU 

677 

3-Apr-12 

Tue 

Phone  call  with  DIA  concerning  updated  prudential  search  request  for 
IRTF  information 

677 

3-Apr-12 

Tue 

Phone  call  with  multiple  parties  regarding  MDW  Email  issues  and 
commercial  email  security  concerns 

677 

3-Apr-12 

Tue 

Phone  call  with  ODNI 

677 
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3-Apr-12 

Tue 

Phone  call  with  ONDCPE  to  inquire  about  any  discoverable  material 

677 

3-Apr-12 

Tue 

Worked  on  Speedy  Trial  Tracker 

677 

4-Apr-12 

Wed 

Case  familiarization  --  review  timelines 

678 

4-Apr-12 

Wed 

Communication  with  defense-defense  inquired  how  much  of  the 
remaining  approved  funds  for  the  forensic  experts  exists 

678 

4-Apr-12 

Wed 

Dept  Commerce  OGC  -  Sent  written  reqeust  to  review  damage 

assessment 

678 

4-Apr-12 

Wed 

Email  with  ATF  to  request  update  on  research  for  discoverable  material 

678 

4-Apr-12 

Wed 

Email  with  BBG  to  request  update  on  research  for  discoverable 
material 

678 

4-Apr-12 

Wed 

Email  with  DISA-sent  documents  to  review  with  WAR  NO  that  we  would 

like  to  turn  them  over 

678 

4-Apr-12 

Wed 

Email  with  Energy  to  request  confirmation  of  classification  level  of 
document 

678 

4-Apr-12 

Wed 

Email  with  Energy-confirmed  document  is  classified  SECRET//NOFORN 

678 

4-Apr-12 

Wed 

Email  with  HUD  confirmed  document  is  unclassified 

678 

4-Apr-12 

Wed 

Email  with  HUD  to  request  clarification  of  classification  level  of  damage 
assessment 

678 

4-Apr-12 

Wed 

Email  with  NASA  received  entire  damage  assessment 

678 

4-Apr-12 

Wed 

Email  with  NASA  to  request  to  review  entire  damage  assessment 

678 

4-Apr-12 

Wed 

Email  with  OPM  worked  with  0PM  to  coordinate  courier  arrangements 

678 

4-Apr-12 

Wed 

From  OPM  OGC  -  Approved  Touhy  request,  will  make  arrangements  for 
the  prosecution  to  receive  a  copy  of  the  damage  assessment 

678 

4-Apr-12 

Wed 

GSA  -  Sent  follow  up  email  to  OGC  to  receive  copy  of  damage 
assessment;  replied  saying  they  will  send  the  assessment  as  soon  as 
possible 

678 

4-Apr-12 

Wed 

Motions  practice  to  include  research  and  drafting 

678 

4-Apr-12 

Wed 

Phone  call  with  AKO  security  to  establish  backup  account  for  Mr. 
Coombs 

678 

4-Apr-12 

Wed 

Phone  call  with  ITC  to  inquire  about  any  discoverable  material 

678 

4-Apr-12 

Wed 

Phone  call  with  NARA  to  inquire  about  any  discoverable  material 

678 

4-Apr-12 

Wed 

Request  for  Limited  defense  Access  to  SIPRNET  (APPROVED) 

678 

4-Apr-12 

Wed 

Worked  with  defense  on  expert  funding  request 

678 

5-Apr-12 

Thu 

Case  familiarization  --  review  timelines  and  discovery  motion 

679 

5-Apr-12 

Thu 

Dept.  Labor  OGC  -  request  to  review  damage  assessment;  redirected  to 
different  counsel 

679 

5-Apr-12 

Thu 

Email  with  DA-discussed  witnesses 

679 

5-Apr-12 

Thu 

Email  with  DOL  to  request  any  discoverable  material 

679 

188  of  231 


UNCLASSIFIED //FOR  OFFICIAL  USE  ONLY 


©  o 

UNCLASSIFIED//FOR  OFFICIAL  USE  ONLY 


1  Date 

Week  Day 

EVENT 

Total  Time 

RCM  707  Clock  I 

5-Apr-12 

Thu 

Email  with  HHS  to  request  update  on  research  for  discoverable 
material 

679 

5-Apr-12 

Thu 

From  OPM  Security  -  wanted  to  know  when  the  prosecution  team 
would  be  able  to  pick  up  the  documents;  arranged  to  pick  them  up  on 
10  Apr  12 

679 

5-Apr-12 

Thu 

From  USMS  OGC  -  Stated  that  our  request  has  been  forwarded  to 
several  areas  in  the  organization  and  they  will  respond  ASAP 

679 

5-Apr-12 

Thu 

Motions  practice  to  include  research  and  drafting 

679 

5- Apr-12 

Thu 

NSF  OGC  -  Made  arrangements  to  pick  up  damage  assessment  on  10 
Apr  12 

679 

5- Apr-12 

Thu 

Phone  call  with  DOI  to  inquire  about  any  discoverable  material 

679 

5-Apr-12 

Thu 

Phone  call  with  NSF  to  inquire  about  any  discoverable  material 

679 

5-Apr-12 

Thu 

Phone  call  with  USMS  to  inquire  about  any  discoverable  material 

679 

5-Apr-12 

Thu 

Request  for  Consent  to  Disclose  Classified  Information  to  defense 

679 

6- Apr-12 

Fri 

BBG  OGC  -  Put  the  OGC  in  contact  with  NCIX  to  assist  in  obtaining 
copies  of  their  damage  assessment 

680 

6-Apr-12 

Fri 

Communication  with  defense-defense  requested  timeline  for  when 
grand  jury  material  will  be  produced  to  the  defense 

680 

6- Apr-12 

Fri 

Communication  with  defense-defense  submitted  request  for  additional 
funding  for  forensic  experts 

680 

6-Apr-12 

Fri 

Completed  404b  notice 

680 

6-  Apr-12 

Fri 

DOS  receives  the  Touhy  request  submitted  by  the  prosecution  team 

680 

6-Apr-12 

Fri 

Email  with  BBG  BBG  confirmed  NCIX  has  only  original  response  and  to 
request  to  contact  NCIX 

680 

6-Apr-12 

Fri 

Email  with  BBG-emailed  BBG  the  other  agency's  points  of  contact  so 
that  BBG  can  coordinate  to  retrieve  document  requested 

680 

6-Apr-12 

Fri 

Email  with  DA-submitted  requests  to  disclose 

680 

6-Apr-12 

Fri 

Email  with  HQDA-sent  signed  approval  for  defense  security  expert  at 
NWC  to  use  SIPR 

680 

6-Apr-12 

Fri 

From  BBG  OGC  -  discussed  possible  courses  of  action  to  receive  copy  of 
damage  assessment 

680 

6-Apr-12 

Fri 

From  Dept.  Commerce  OGC  -  Reply  stating  that  coordination  for  pick 
up  of  the  damage  assessment  will  begin  next  week 

680 

6-Apr-12 

Fri 

Motions  practice  to  include  research  and  drafting 

680 

6-Apr-12 

Fri 

Phone  call  with  BBG  to  inquire  about  any  discoverable  material 

680 

6-Apr-12 

Fri 

Research  Article  104 

680 

6-Apr-12 

Fri 

The  prosecution  puts  the  BBG  OGC  in  contact  with  other  agency  to  find 
a  copy  of  their  damage  assessment 

680 
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RCM  707  Clock  1 

6-Apr-12 

Fri 

The  prosecution  team  meets  with  EDVA  regarding  grand  jury 
transcripts  and  prudential  search  request  update 

680 

6-Apr-12 

Fri 

TVA  approves  the  release  of  their  damage  assessment  to  the 
prosecution  team 

680 

6-Apr-12 

Fri 

Worked  on  Speedy  Trial  Tracker 

680 

6- Apr-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

680 

7-Apr-12 

Sat 

Motions  practice  to  include  research  and  drafting 

681 

7-Apr-12 

Sat 

Phone  call  with  GAD 

•681 

8-Apr-12 

Sun 

Motions  practice  to  include  research  and  drafting 

682 

8-Apr-12 

Sun 

TVA  approves  the  release  of  their  damage  assessment  to  the 
prosecution  team 

682 

9-Apr-12 

Mon 

Communication  with  defense-defense  requested  clarification  of  what 
discovery  standard  the  prosecution  used  in  its  review  of  grand  jury 
material 

683 

9-Apr-12 

Mon 

Continue  researching  judicial  notice  and  drafting  hypothetical 

683 

9-Apr-12 

Mon 

Email  to  other  agency  requesting  a  copy  of  the  original  TVA  damage 
assessment  email  after  the  organization  approved  its  release 

683 

9-Apr-12 

Mon 

Email  with  CENTCOM-requested  updated  status  of  response  to 
requests 

683 

9-Apr-12 

Mon 

Email  with  CYBERCOM-sent  update 

683 

9-Apr-12 

Mon 

Email  with  DOI  to  inquire  about  any  discoverable  material 

683 

9- Apr-12 

Mon 

Email  with  FBI-coordinate  fora  phone  meeting 

683 

9- Apr-12 

Mon 

Email  with  NARA  to  inquire  about  any  discoverable  material 

683 

9-Apr-12 

Mon 

Email  with  ODNI-requested  update  regarding  requests  to  ODNI 

683 

9-Apr-12 

Mon 

Email  with  SOUTHCOM-sent  accounting  of  what  they  owe 

683 

9-Apr-12 

Mon 

Email  with  TVA-received  damage  assessment 

683 

9-Apr-12 

Mon 

Email  with  USMS-received  damage  assessment 

683 

9-Apr-12 

Mon 

From  ATF  OGC  -  Stated  that  another  counsel  member  will  contact  the 
prosecution  team  shortly 

683 

9-Apr-12 

Mon 

Gathering  Attestations 

683 

9-Apr-12 

Mon 

Motions  practice  to  include  research  and  drafting 

683 

9-Apr-12 

Mon 

OPM  Security  -  Reconfirmed  pick  up  time  and  date  for  damage 

assessment 

683 

9-Apr-12 

Mon 

Phone  call  with  DOI  to  inquire  about  any  discoverable  material 

683 

9-Apr-12 

Mon 

Phone  call  with  DOJ 

683 

9-Apr-12 

Mon 

Phone  call  with  DOS  focused  on  Touhy  request 

683 

9-Apr-12 

Mon 

Phone  call  with  FBI  focused  on  discovery 

683 

9-Apr-12 

Mon 

Phone  call  with  GAD 

|  683 

9-Apr-12 

Mon 

Research  evidentiary  issues 

683 

9-Apr-12 

Mon 

The  prosecution  team  meets  with  EDVA  regarding  GJ  Transcripts  and 
prudential  search  request  update 

683 

1  9-Apr-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

683 
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10-Apr-12 

Tue 

Communication  with  defense-defense  requested  that  the  prosecution 
identify  those  documents  relating  to  grand  jury  testimony  which  have 
been  disclosed  to  the  defense  ! 

684 

10- Apr-12 

Tue 

Email  with  FBI-coordinate  for  a  phone  meeting 

684 

10-Apr-12 

Tue 

Email  with  GSA-received  damage  assessment 

684 

10-Apr-12 

Tue 

Email  with  NARA-received  damage  assessment 

684 

10-Apr-12 

Tue 

Email  with  NSF-received  damage  assessment 

684 

10-Apr-12 

Tue 

Email  with  OPM-received  damage  assessment 

684 

10-Apr-12 

Tue 

Gathering  Attestations 

684 

10-Apr-12 

Tue 

Meeting-with  USN  Code  30 

684 

10-Apr-12 

Tue 

Motions  practice  to  include  research  and  drafting 

684 

10-Apr-12 

Tue 

Phone  call  with  CCIU 

684 

10-Apr-12 

Tue 

Phone  call  with  DOI  to  inquire  about  any  discoverable  material 

684 

10-Apr-12 

Tue 

Phone  call  with  FRS  to  inquire  about  any  discoverable  material 

684 

10-Apr-12 

Tue 

Phone  call  with  HHS  to  inquire  about  any  discoverable  material  1 

684 

10-Apr-12 

Tue 

Phone  call  with  HHS  to  inquire  about  any  discoverable  material  2 

684 

10- Apr-12 

Tue 

Phone  call  with  HHS  to  inquire  about  any  discoverable  material  3 

684 

10-Apr-12 

Tue 

Research  Judicial  Notice 

684 

10-Apr-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

684 

ll-Apr-12 

Wed 

Communication  with  defense-defense  requested  an  update  on  the 
digital  recordings  of  the  motion  hearings 

685 

ll-Apr-12 

Wed 

Dept.  Transportation  -  Requested  signed  copy  of  damage  assessment 

685 

ll-Apr-12 

Wed 

Email  from  other  agency-with  TVA  damage  assessment 

!  685 

ll-Apr-12 

Wed 

Email  with  DOC-received  damage  assessment 

685 

ll-Apr-12 

Wed 

Email  with  ODNI  to  confirm  whether  ODNI/NCIX  has  forensic  results  or 
investigative  files 

685 

ll-Apr-12 

Wed 

Email  with  ODNI-ODNI  responded  to  prosecution  request  for  update 

685 

ll-Apr-12 

Wed 

FRB  Security  -  requested  secret  email  address  for  lead  prosecutor  to 
forward  damage  assessment 

685 

ll-Apr-12 

Wed 

FRB  Security  -  sent  JWICS  email  address  for  FRB  to  forward  their 
damage  assessment 

685 

ll-Apr-12 

Wed 

From  Dept.  Commerce  Intel  Section  -  Request  to  schedule  pick  up  of 
damage  assessment;  arranged  for  same  day  pick  up 

685 

ll-Apr-12 

Wed 

Motions  practice  to  include  research  and  drafting 

685 

ll-Apr-12 

Wed 

Phone  call  with  DOI  to  inquire  about  any  discoverable  material 

685 

ll-Apr-12 

Wed 

Phone  call  with  FRS  to  inquire  about  any  discoverable  material 

685 
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ll-Apr-12 

Wed 

Prosecution  reviews  OGA1  damage  assessment  and  subsequently 
made  summary  available  for  inspection  IAW  MRE  505(g)(2) 

685 

ll-Apr-12 

Wed 

Prosecution  reviews  two  versions  of  OGA1  damage  assessment 

685 

ll-Apr-12 

Wed 

Research  Judicial  Notice 

685 

12-Apr-12 

Thu 

ATF  OGC  -  Follow  up  email  asking  to  review  damage  assessment  sent 

to  NCIX 

686 

12-Apr-12 

Thu 

ATF  OGC  -  Requested  secret  email  address  to  forward  damage 

assessment 

686 

12-Apr-12 

Thu 

ATF  OGC  -  Sent  SIPRNET  email  address  to  receive  damage  assessment 

686 

12-Apr-12 

Thu 

BBG  OGC  -  Follow  up  email  asking  if  the  other  agency  was  able  to 
provide  them  with  a  copy  of  their  damage  assessment;  Stated  they 
would  reengage  the  other  agency  to  get  a  status  update 

686 

12-Apr-12 

Thu 

BBG  OGC  coordinates  with  other  agency  to  have  them  forward  the 

BBG  damage  assessment  to  the  prosecution  team 

686 

12-Apr-12 

Thu 

Communication  with  defense-defense  requested  that  MAJ  Kemkes  and 
CPT  Bouchard  be  removed  from  all  future  emails 

686 

12-Apr-12 

Thu 

Dept.  Interior  -  Follow  up  email  asking  to  review  damage  assessment 
sent  to  the  other  agency 

686 

12-Apr-12 

Thu 

Discovery  production:  Bates  #  00417915  -  00419646  (1732  pages), 
including  FBI  information,  accused  AKO-S  email,  trial  documents,  DISA 
and  JIEDDO  information  (Classified  and  Unclassified] 

686 

12-Apr-12 

Thu 

Discovery  production:  Bates  8  00419647  -  00419804  (158  pages), 
including  CID  information,  damage  assessment(s),  motions  hearing 
audio  [Unclassified] 

686 

12-Apr-12 

Thu 

Draft  Memorandum  discussing  evidentiary  issues 

686 

12-Apr-12 

Thu 

Draft  talking  points  for  oral  argument  for  Articles  104  and  134 

686 

12-Apr-12 

Thu 

Email  from  other  agency  with  a  copy  of  the  TV  A  damage  assessment 

686 

12-Apr-12 

Thu 

Email  from  other  agency  with  BBG  assessment 

686 

12-Apr-12 

Thu 

Email  USAID  OGC  -  Follow  up  email  asking  to  review  damage 

assessment 

686 

12-Apr-12 

Thu 

Email  with  BBG  received  damage  assessment 

686 

12-Apr-12 

Thu 

Email  with  FTC  received  approval  to  disclose  damage  assessment  to 
the  defense 

686 

12-Apr-12 

Thu 

Email  with  ITC  coordinated  meeting  for  rTC  to  deliver  damage 

assessment 

686 

12-Apr-12 

Thu 

Email  with  ONDCPE  received  damage  assessment 

686 

12-Apr-12 

Thu 

From  Dept.  Transportation  -  still  looking  for  a  signed  copy  of  damage 
assessment 

686 

12-Apr-12 

Thu 

GCMCA  Approval  of  Additional  Funding  of  defense  Forensic  Computer 
Experts 

686 
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12-Apr-12 

Thu 

Motions  practice  to  include  research  and  drafting 

686 

12-Apr-12 

Thu 

Phone  call  with  ATF  to  inquire  about  any  discoverable  material 

686 

12-Apr-12 

Thu 

Phone  call  with  CCIU  focused  on  Fort  Drum  harddrives 

686 

12-Apr-12 

Thu 

Phone  call  with  DOJ 

686 

12-Apr-12 

Thu 

Phone  call  with  USAID  to  inquire  about  any  discoverable  material 

686 

12-Apr-12 

Thu 

Prosecution  discloses  additional  portion  of  FBI  file  to  the  defense 

686 

12-Apr-12 

Thu 

Review  grand  jury  information 

686 

12-Apr-12 

Thu 

TVA  OGC  -  Classification  level  of  damage  assessment;  received 
confirmation  of  classification  level 

686 

13-Apr-12 

Fri 

Accused  IMC  Request 

687 

13-Apr-12 

Fri 

BBG  OGC  -  Confirmed  documents  sent  by  other  agency  are  the 
organization's  damage  assessment 

687 

13-Apr-12 

Fri 

Communication  with  defense-defense  inquired  when  the  prosecution 
received  the  documents  produced  in  discovery 

687 

13-Apr-12 

Fri 

Communication  with  defense-defense  inquired  whether  the 
prosecution  has  resolved  the  logistical  issues  of  having  Mr.  Coombs' 
family  receive  badges  for  the  upcoming  motion  hearing 

687 

13-Apr-12 

Fri 

Communication  with  defense-defense  requested  the  name  of  the 
Department  of  State  witness  that  will  testify  at  the  upcoming  motion 
hearing 

687 

13-Apr-12 

Fri 

Continue  drafting  evidentiary  memorandum 

687 

13-Apr-12 

Fri 

Email  from  FRS  with  FRS  assessment 

687 

13-Apr-12 

Fri 

Email  with  DOL  notified  that  DOL  is  searching  for  any  responsive 
records 

687 

13- Apr-12 

Fri 

Email  with  DOS-discussed  draft  damage  assessment 

687 

13-Apr-12 

Fri 

Email  with  FRS  received  damage  assessment 

687 

13-Apr-12 

Fri 

Email  with  OGA2-received  response  to  review  of  another  Agency's 
information 

687 

13-Apr-12 

Fri 

Gathering  Attestations 

687 

13-Apr-12 

Fri 

Motions  practice  to  include  research  and  drafting 

687 

13-Apr-12 

Fri 

Phone  call  with  DOL  to  inquire  about  any  discoverable  material 

687 

13-Apr-12 

Fri 

Phone  call  with  SOUTHCOM 

687 

15-Apr-12 

Sun 

Email  with  DISA-sent  request  for  Witnesses  and  Evidence 

689 

15-Apr-12 

Sun 

Motions  practice  to  include  research  and  drafting 

689 

16-Apr-12 

Mon 

Communication  with  defense-defense  inquired  whether  there  are  any 
follow-up  damage  assessments  from  those  previously  produced  to  the 
defense 

690 

16-Apr-12 

Mon 

Communication  with  defense-defense  requested  assistance  with  travel 
arrangements  for  forensic  experts 

690 

16-Apr-12 

Mon 

Draft  evidentiary  memorandum 

690 
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16-Apr-12 

Mon 

Email  with  0GA2-sought  clarification  on  reason  for  another  Agency's 
nformation 

690 

16-Apr-12 

Mon 

Email  with  USPS  received  approval  to  disclose  damage  assessment  to 
the  defense 

690 

16-Apr-12 

Mon 

From  Dept.  Transportation  -  made  arrangements  to  pick  up  the 
documents  in  person  on  18  Apr  12 

690 

16-Apr-12 

Mon 

Motions  practice  to  include  research  and  drafting 

690 

16-Apr-12 

Mon 

Notified  FBI  and  DOJ  of  additional  documents  to  review 

690 

16-Apr-12 

Mon 

Phone  call  with  CCIU 

690 

16-Apr-12 

Mon 

Phone  call  with  DOL  to  inquire  about  any  discoverable  material 

690 

16-Apr-12 

Mon 

Phone  call  with  HHS  to  discuss  prosecution's  request;  provided  point  of 
contact  for  any  responsive  documents 

690 

16-Apr-12 

Mon 

Worked  on  Speedy  Trial  Tracker 

690 

16-Apr-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

690 

17-Apr-12 

Tue 

Draft  evidentiary  memorandum 

691 

17-Apr-12 

Tue 

Meeting-with  DOS  focused  on  damage  assessment 

691 

17-Apr-12 

Tue 

Meeting-with  FBI  and  EDVA 

691 

17-Apr-12 

Tue 

Motions  practice  to  include  research  and  drafting 

691 

17-Apr-12 

Tue 

Phone  call  with  CCIU 

691 

17-Apr-12 

Tue 

Phone  call  with  EDVA  focused  on  grand  jury  transcripts 

691 

17-Apr-12 

Tue 

Prosecution  reviews  DOS  draft  damage  report 

691 

17-Apr-12 

Tue 

Worked  on  Speedy  Trial  Tracker 

691 

18-Apr-12 

Wed 

Dept.  Commerce  -  Follow  up  email  to  receive  a  signed  copy  of  damage 

assessment 

692 

18-Apr-12 

Wed 

Draft  evidentiary  memorandum 

692 

18-Apr-12 

Wed 

Email  with  DOI  DOI  to  request  prosecution  submit  formal  request  for 
material 

692 

18-Apr-12 

Wed 

Email  with  DOI-submitted  formal  request  for  material 

692 

18-Apr-12 

Wed 

Email  with  FBI  -conducted  review  of  FBI  file  for  redactions 

692 

18-Apr-12 

Wed 

Email  with  FBI-concurred  with  providing  other  Agency's  information  in 
classified  discovery 

692 

18-Apr-12 

Wed 

Email  with  FBI-prosecution  sent  impact  review  with  discoverable 
portions  highlighted 

692 

18-Apr-12 

Wed 

Email  with  Transportation-received  signed  copy  of  damage  assessment 

692 

18-Apr-12 

Wed 

FBI  and  DOJ  completed  additional  document  review 

692 

18-Apr-12 

Wed 

Motions  practice  to  include  research  and  drafting 

692 

18-Apr-12 

Wed 

Phone  call  with  DIA 

692 

18-Apr-12 

Wed 

Phone  call  with  DOJ  focused  on  793  and  1030  discussions 

692 

18-Apr-12 

Wed 

Phone  call  with  DOS 

692 

18-Apr-12 

Wed 

Reviewed  FBI  impact  statement  and  engaged  in  discussions  with  FBI 
and  DOJ  representatives  regarding  the  prosecution's  findings 

692 

18-Apr-12 

Wed 

Worked  on  Speedy  Trial  Tracker 

692 
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19- Apr-12 

Thu 

BBG  OGC  -  Requested  secret  email  address  to  send  the  prosecution 
request  to  produce  the  assessment  to  the  defense 

693 

19-Apr-12 

Thu 

Communication  with  defense-defense  asked  who  redacted  the  FBI 

documents  and  under  what  standard 

693 

19-Apr-12 

Thu 

Communication  with  defense-defense  requested  clarification  why  the 
courier  cards  for  MAJ  Kemkes  and  CPT  Bouchard  must  be  returned 

693 

19-Apr-12 

Thu 

Communication  with  defense-defense  requested  hard  copies  of 
charged  documents  for  18  USC  793  offenses  delivered  to  Naval  War 
College 

693 

19-Apr-12 

Thu 

DIA  provides  prosecution  with  additional  records  responsive  to 
prudential  search  request 

693 

19-Apr-12 

Thu 

DOA  OGC  -  Requested  secret  email  address  to  send  the  prosecution 
request  to  produce  the  assessment  to  the  defense;  Forwarded  our 
email  to  their  security  officer  to  better  facilitate  JWICS  communication 

693 

19-Apr-12 

Thu 

Draft  evidentiary  memorandum 

693 

19-Apr-12 

Thu 

Email  from  HHS  OGC  -  regarding  damage  assessment 

693 

19-Apr-12 

Thu 

Email  from  HHS  OGC  -  regarding  damage  assessment  1 

693 

19-Apr-12 

Thu 

Email  from  HHS  OGC  -  regarding  damage  assessment  2 

693 

19-Apr-12 

Thu 

Email  with  DA-discussed  legal  research  issue 

693 

19-Apr-12 

Thu 

Email  with  DIA  -received  DIA  prudential  search  request  results 

693 

19-Apr-12 

Thu 

Email  with  DOA  to  request  contact  information  for  recipient  of 
prosecution's  request  to  disclose  to  defense 

693 

19-Apr-12 

Thu 

Email  with  DOA-DOA  forwarded  request  to  Office  of  General  Counsel 

693 

19-Apr-12 

Thu 

Email  with  DOC  to  request  contact  information  for  recipient  of 
prosecution's  request  to  disclose  to  defense 

693 

19-Apr-12 

Thu 

Email  with  FAA  to  request  contact  information  for  recipient  of 
prosecution's  request  to  disclose  to  defense 

693 

19-Apr-12 

Thu 

Email  with  FBI 

693 

19-Apr-12 

Thu 

Email  with  HHS-received  damage  assessment 

693 

19-Apr-12 

Thu 

Email  with  ONDCPE  to  request  contact  information  for  recipient  of 
prosecution's  request  to  disclose  to  defense 

693 

19-Apr-12 

Thu 

FAA  OGC  -  Requested  secret  email  address  to  send  the  prosecution 
request  to  produce  the  assessment  to  the  defense;  provided  an 
intermediary  point  of  contact  to  better  facilitate  JWICS 
communication;  received  JWICS  addresses  for  the  intermediary  and 
their  deputy 

693 

19-Apr-12 

Thu 

From  Dept.  Commerce  -  stated  they  would  look  again  for  the 
information;  informed  the  department  that  the  prosecution  would  be 
sending  an  email  requesting  a  secret  email  address  to  forward  our  the 
prosecution  request  to  produce  the  assessment  to  the  defense;  OGC 
stated  they  would  respond  asap 

693 
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19-Apr-12 

Thu 

Motions  practice  to  include  research  and  drafting 

693 

19-Apr-12 

Thu 

Phone  call  with  DOS 

693 

20-Apr-12 

Fri 

Communication  with  defense-defense  inquired  into  what  steps  the 
prosecution  has  taken  to  resolve  contracting  issues  for  forensic  experts 
and  requested  that  the  prosecution  provide  a  point  of  contact  for 
contracting  issues 

694 

20-Apr-12 

Fri 

Communication  with  defense-defense  requested  a  copy  of  the  current 
contract  regarding  forensic  experts  based  upon  the  approved  funding 
request 

694 

20-Apr-12 

Fri 

Draft  evidentiary  memorandum 

694 

20-Apr-12 

Fri 

Email  with  DA-receive  update  regarding  file  search 

694 

20-Apr-12 

Fri 

Email  with  DOS-discussed  draft  damage  assessment 

694 

20-Apr-12 

Fri 

From  Dept.  Commerce  -  requested  clarification  of  request  for  OGC 

694 

20-Apr-12 

Fri 

Motions  practice  to  include  research  and  drafting 

694 

20-Apr-12 

Fri 

Phone  call  with  DOS 

694 

20-Apr-12 

Fri 

Worked  on  Appellate  Exhibit  Boxes 

694 

21-Apr-12 

Sat 

Email  with  CENTCOM-prosecution  received  POCfor  OCAs 

695 

21-Apr-12 

Sat 

Motions  practice  to  include  research  and  drafting 

695 

21-Apr-12 

Sat 

Worked  on  Appellate  Exhibit  boxes 

695 

22-Apr-12 

Sun 

Motions  practice  to  include  research  and  drafting 

696 

22-Apr-12 

Sun 

Prepare  for  Upcoming  Article  39(a) 

696 

23-Apr-12 

Mon 

DA  contacts  OTJAG  requesting  an  extention  on  the  given  suspense  IOT 
transfer  the  hundreds  of  documents  that  apply  to  the  request  to  disc 

697 

23-Apr-12 

Mon 

Draft  section  III  disclosures 

697 

23-Apr-12 

Mon 

Email  with  DA-discuss  search  for  responsive  materials 

697 

23-Apr-12 

Mon 

Email  with  HQDA-OTJAG  who  notifies  the  prosecution  that  it  had 
started  to  receive  information  responsive  to  prudential  search  request 

697 

23-Apr-12 

Mon 

Motions  practice  to  include  research  and  drafting 

697 

23-Apr-12 

Mon 

Phone  call  with  ODNI 

697 

23-Apr-12 

Mon 

Prepare  for  Article  39a 

697 

23-Apr-12 

Mon 

Prosecution  team  at  Fort  Meade  for  Motions  Hearings 

697 

1  24  Apr  12 

Tue 

"ARTICLE  39(a)  AT  FORT  MEADE,  MD  BEGINS 

698 

24-Apr-12 

Tue 

Article  39(a)  hearing 

698 

24-Apr-12 

Tue 

Discovery  production:  Bates  #  00419805  -  00445503  (25699  pages), 
including  Interim  CID  Forensic  Reports  [Classified  and  Unclassified] 

698 

24-Apr-12 

Tue 

Email  with  HQDA-DA  notified  prosecution  that  DA  was  compiling  the 
information  responsive  to  prosecution's  request  and  should  have 
documents  ready  on  27  Apr  12 

698 

24-Apr-12 

Tue 

From  Dept.  Commerce  -  requested  clarification  of  request  for  OGC; 
Explained  why  the  request  is  classified 

698 

24-Apr-12 

Tue 

Motions  practice  to  include  research  and  drafting 

698 

25-Apr-12 

Wed 

Article  39(a) 

699 
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25-Apr-12 

Wed 

Draft  exhibit  seal  order 

699 

25-Apr-12 

Wed 

From  Dept.  Interior  -  stated  they  will  send  the  damage  assessment  to 
our  classified  email 

699 

25-Apr-12 

Wed 

IMC  Request  memo  by  accused 

699 

25-Apr-12 

Wed 

Motions  practice  to  include  research  and  drafting 

699 

25-Apr-12 

Wed 

Phone  call  with  DOS 

699 

26-Apr-12 

Thu 

ARTICLE  39(a)  AT  FORT  MEADE,  MD  ENDS 

700 

26-Apr-12 

Thu 

Article  39(a) 

700 

26-Apr-12 

Thu 

Email  with  CENTCOM-received  response  to  request  for  updated  status 
of  response  to  requests 

700 

26-Apr-12 

Thu 

Email  with  OGA2-received  response  to  clarification  on  necessary 
redactions  for  another  Agency's  information 

700 

26-Apr-12 

Thu 

From  ETC  -  Asked  to  meet  on  1  or  2  May  12  to  deliver  damage 
assessment;  replied  that  we  will  have  an  answer  by  the  following  day 

700 

26-Apr-12 

Thu 

Motions  practice  to  include  research  and  drafting 

700 

27-Apr-12 

Fri 

Email  from  OGA1  -  provided  notice  of  requested  redactions  in  another 
Agency's  information 

701 

27-Apr-12 

Fri 

Email  with  DIA-updated  regarding  status  of  case 

701 

27-Apr-12 

Fri 

ITC  -  confirmed  that  we  would  be  able  to  meet  on  2  May  12 

701 

27-Apr-12 

Fri 

Meeting-with  OGA1 

701 

27-Apr-12 

Fri 

Motions  practice  to  include  research  and  drafting 

701 

27-Apr-12 

Fri 

Retrieve  DAG2  files  responsive  to  prudential  search  request 

701 

28-Apr-12 

Sat 

Email  with  TCAP  for  research 

702 

29-Apr-12 

Sun 

Motions  practice  to  include  research  and  drafting 

703 

30-Apr-12 

Mon 

Email  with  HQDA-DA  provided  prosecution  with  an  update  on  the 
search  for  responsive  material  to  prosecution's  request 

704 

30-Apr-12 

Mon 

From  Dept.  Commerce  -  Informed  the  prosecution  that  they  have 
received  the  signed  damage  assessment  and  to  schedule  a  time  to  pick 
it  up 

704 

30-Apr-12 

Mon 

ITC  OGC  -  Asked  for  written  request  in  accordance  with  Executive 

Order  13526  to  deliver  the  damage  assessment 

704 

30-Apr-12 

Mon 

Meeting-with  OGA1 

704 

30-Apr-12 

Mon 

Motions  practice  to  include  research  and  drafting 

704 

30-Apr-12 

Mon 

Received  classified  email  addresses  for  BBG  OGC 

704 

l-May-12 

Tue 

Communication  with  defense-defense  requested  that  prosecution 
identify  the  forensic  report  dealing  with  a  particular  individual's 
computer 

705 

l-May-12 

Tue 

Continue  drafting  memorandum  on  admissibility  of  specific  evidence 
issue 

705 

l-May-12 

Tue 

Dept.  Commerce  -  asked  about  picking  up  the  damage  assessment  on  3 
May  12 

705 

l-May-12 

Tue 

Email  with  DOI  to  request  damage  assessment 

705 

l-May-12 

Tue 

ITC  -  Received  damage  assessment 

705 

l-May-12 

Tue 

ITC  -  Sent  directions  to  office  IOT  facilitate  a  meeting 

705 

l-May-12 

Tue 

LPD 

705 
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l-May-12 

Tue 

Motions  practice  to  include  research  and  drafting 

705 

l-May-12 

Tue 

Researched  specific  discovery  issue/memo 

705 

l-May-12 

Tue 

TDS  Approval  IMC  Request 

705 

l-May-12 

Tue 

USAID  -  Asked  about  receiving  a  copy  of  their  damage  assessment 

705 

2-May-12 

Wed 

ATF  OGC  -  Stated  that  the  documents  received  via  JWICS  were  not  the 
damage  assessments  requested  and  elaborated  on  the  prosecution's 
request  to  locate  the  correct  documents;  replied  that  they  will  double 
check  their  SIPR  archives 

706 

2-May-12 

Wed 

Dept.  Commerce  -  Rescheduled  pick  up  of  signed  damage  assessment 
for  4  May  12 

706 

2-May-12 

Wed 

Email  from  Dol  with  reponse  to  other  agency 

706 

2-May-12 

Wed 

Email  with  Department  of  Energy-discussed  our  request  for 
discoverable  information 

706 

2-May-12 

Wed 

Email  with  DOA-provided  proper  contact  information  for  Office  of 
General  Counsel 

706 

2-May-12 

Wed 

Email  with  DOI  received  damage  assessment 

706 

2-May-12 

Wed 

Email  with  ITC-received  damage  assessment  ! 

706 

2-May-12 

Wed 

Email  with  0GA2-requested  formal  memorandum  on  release  of 
information  for  another  Agency’s  information 

706 

2-May-12 

Wed 

Email  with  SEC  to  request  whether  SEC  provided  any  verbal  response 
to  explain  whether  any  damage  transpired 

706 

2-May-12 

Wed 

Email  with  TVA  received  approval  to  disclose  damage  assessment  to 
the  defense 

706 

2-May-12 

Wed 

Email  with  VA  received  approval  to  disclose  damage  assessment  to  the 
defense 

706 

2-May-12 

Wed 

From  SEC  OGC  -  Confirms  they  have  no  responsive  documents 

706 

2-May-12 

Wed 

Int'l  Trade  Commission  document  drop-off 

706 

2-May-12 

Wed 

MDW  unable  to  receive  emails  from  outside  organizations 

706 

2-May-12 

Wed 

Motions  practice  to  include  research  and  drafting 

706 

2-May-12 

Wed 

ONDCP  OGC  -  Received  classified  email  addresses  to  transmit  the 
prosecution  request  to  produce  the  assessment  to  the  defenses 

706 

2-May-12 

Wed 

Phone  call-witness  interviews 

706 

3-May-12 

Thu 

DISA  email  training 

707 

3-May-12 

Thu 

Email  with  BBG  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  DOA  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  DOC  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  DOL  to  request  u  pdate  on  status  of  search  for  discoverable 
material 

707 

3-May-12 

Thu 

Email  with  Energy  memorialized  our  request  for  authority  to  disclose 
classified  damage  assessment  to  the  defense 

707 
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3-May-12 

Thu 

Email  with  FAA  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  FRS  to  request  authority  to  disclose  damage  assessment  to 
the  defense  j 

707 

3-May-12 

Thu 

Email  with  GSA  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  ITC  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  NASA  to  request  authority  to  disclose  damage  assessment 
to  the  defense 

707 

3-May-12 

Thu 

Email  with  NRC  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  NSF  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  ONDCPE  to  request  authority  to  disclose  damage 
assessment  to  the  defense 

707 

3-May-12 

Thu 

Email  with  OPM  to  request  authority  to  disclose  damage  assessment 
to  the  defense 

707 

3-May-12 

Thu 

Email  with  SEC  SEC  memorialized  its  verbal  response  in  writing  and 
provided  to  prosecution 

707 

3-May-12 

Thu 

Email  with  SSA  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

707 

3-May-12 

Thu 

Email  with  Transportation  to  request  authority  to  disclose  damage 
assessment  to  the  defense 

707 

3-May-12 

Thu 

Email  with  Treasury  to  request  authority  to  disclose  damage 
assessment  to  the  defense 

707 

3-May-12 

Thu 

Email  with  USAID  notified  that  USAID  did  not  submit  an  independent 
review  to  ONCIX 

707 

3-May-12 

Thu 

Email  with  VA  to  request  update  on  whether  VA  approves  disclosure  of 
document  to  the  defense 

707 

3-May-12 

Thu 

From  Dept.  Commerce  -  provided  classified  email  addresses  to 
transmit  the  prosecution  request  to  produce  the  assessment  to  the 
defense 

707 

3-May-12 

Thu 

From  Dept.  Commerce  -  stated  that  4  May  12  would  be  good  to  pick 
up  the  signed  damage  assessment 

707 

3-May-12 

Thu 

Motions  practice  to  include  research  and  drafting 

707 

3-May-12 

Thu 

Received  FBI  case  file  update 

707 

3-May-12 

Thu 

Request  to  ONCIX  for  disclosure  of  responses  from  government 
agencies 

707 

3-May-12 

Thu 

Requests  authority  to  disclose  DHS  damage  assessment  to  the  defense 

707 

3-May-12 

Thu 

USAID  -  Asked  for  email  memorializing  that  no  organization  specific 
assessment  was  created 

707 

4-May-12 

Fri 

Created  errata  sheet 

708 

4-May-12 

Fri 

Dept.  Commerce  -  Received  damage  assessment 

708 
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4-May-12 

Fri 

Dept.  Commerce  OGC  -  Forwarded  prosecution  request  to  produce  the 
assessment  to  another  senior  counsel 

708 

4-May-12 

Fri 

Dept.  Interior  -  arranged  MTG  to  discuss  the  damage  assessment 

708 

4-May-12 

Fri 

Dept.  Labor  -  sends  damage  assessment 

708 

4-May-12 

Fri 

Dept.  Transportation  -  Approves  request  to  turn  over  assessment  to 
the  defense 

708 

4-May-12 

Fri 

Email  with  CYBERCOM-requestfor  discovery  of  damage  assessment 

708 

4-May-12 

Fri 

Email  with  DOI  to  request  and  received  approval  to  disclose  document 
to  the  defense 

708 

4-May-12 

Fri 

Email  with  DOL-received  damage  assessment 

708 

4-May-12 

Fri 

Email  with  FCC-received  approval  to  disclose  damage  assessment  to 
the  defense 

708 

4-May-12 

Fri 

Email  with  FlUD-received  approval  to  disclose  damage  assessment  to 
the  defense 

708 

4-May-12 

Fri 

Email  with  MCC-received  approval  to  disclose  damage  assessment  to 
the  defense 

708 

4-May-12 

Fri 

Email  with  NASA-received  approval  to  disclose  damage  assessment  to 
the  defense 

708 

4-May-12 

Fri 

Email  with  OGAl-prosecution  asked  agency  to  review  its  proposed 
redactions  of  another  Agency's  document 

708 

4-May-12 

Fri 

Email  with  T ransportation-received  a pproval  to  disclose  damage 
assessment  to  the  defense 

708 

4-May-12 

Fri 

From  Dept.  Commerce  -  confirms  that  the  damage  assessment  can  be 
picked  up  at  1000  hours  today 

708 

4-May-12 

Fri 

From  NASA  OGC  -  Forwarded  the  prosecution  request  to  produce  the 
assessment  to  senior  counsel 

708 

4-May-12 

Fri 

GCMCA  Approval  IMC  Request 

708 

4-May-12 

Fri 

Motions  practice  to  include  research  and  drafting 

708 

4-May-12 

Fri 

OPM  OGC  -  Approves  request  to  turn  over  assessment  to  the  defense 

708 

4-May-12 

Fri 

Phone  call  with  GSA  to  discuss  prosecution's  request 

708 

4-May-12 

Fri 

Received  Dept.  Commerce  damage  assessment 

708 

4-May-12 

Fri 

Submitted  Request  to  Produce  Damage  Assessment  (CYBERCOM) 

708 

4-May-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

708 

5-May-12 

Sat 

Email  with  FBI-sent  "treat  as"  list  for  OCA  review 

709 

5-May-12 

Sat 

Email  with  ODNI-sent  "treat  as"  list  for  OCA  review 

709 

5-May-12 

Sat 

Email  with  OGA2-sent  "treat  as"  list  for  OCA  review 

709 

5-May-12 

Sat 

Email  with  OPM  received  approval  to  disclose  damage  assessment  to 
the  defense 

709 

5-May-12 

Sat 

JATSOC  training 

709 

5-May-12 

Sat 

Motions  practice  to  include  research  and  drafting 

709 

5-May-12 

Sat 

Prosecution  begins  updated  FBI  case  file  review  in  legal  discovery 
software 

709 
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7-May-12 

Mon 

ATF  OGC  -  Follow  up  email  to  review  damage  assessment 

711 

7-May-12 

Mon 

Created  errata  sheet 

711 

7-May-12 

Mon 

Email  with  FBI-meeting  on  FBI  file  redactions 

711 

7-May-12 

Mon 

Email  with  NSF  received  approval  to  disclose  damage  assessment  to 

the  defense 

711 

7-May-12 

Mon 

Meeting-with  OGA2 

711 

7-May-12 

Mon 

Motions  practice  to  include  research  and  drafting 

711 

7-May-12 

Mon 

Phone  call  with  witness  interview 

711 

7-May-12 

Mon 

Prosecution  re-reviews  OGA2  damage  assessment 

711 

7-May-12 

Mon 

Prosecution  reviews  classified  response  from  OGA2 

711 

7-May-12 

Mon 

Review  OGA2  damage  assessment 

711 

7-May-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

711 

8-May-12 

Tue 

Communication  with  defense-defense  requested  a  legal  administrator 

712 

8-May-12 

Tue 

Dept.  Transportation  -  conflicting  markings  on  portions  of  the  damage 

assessment 

712 

8-May-12 

Tue 

Email  from  OGA1  -  concurred  with  prosecution  request  to  make 
another  Agency's  information  available  in  discovery 

712 

8-May-12 

Tue 

Email  from  OGA2  -  request  to  redact  info  from  another  Agency's 
information 

712 

8-May-12 

Tue 

Email  with  DOA  received  approval  to  disclose  damage  assessment  to 
the  defense 

712 

8-May-12 

Tue 

Email  with  FRS  received  approval  to  disclose  damage  assessment  to 
the  defense 

712 

8-May-12 

Tue 

Email  with  NRC  received  approval  to  disclose  damage  assessment  to 
the  defense 

712 

8-May-12 

Tue 

Email  with  OGA1  receiving  approval  for  classified  document  from  other 
organization 

712 

8-May-12 

Tue 

FBI  file  review 

712 

8-May-12 

Tue 

Motions  practice  to  include  research  and  drafting 

712 

8-May-12 

Tue 

OGA2  requests  redactions  from  other  agency's  document 

712 

8-May-12 

Tue 

Research  sentencing 

712 

8-May-12 

Tue 

Research  specifc  topic  with  charge  sheets 

712 

8-May-12 

Tue 

SEC  OGC  -  Approves  request  to  turn  over  assessment  to  the  defense 

712 

9-May-12 

Wed 

Motions  practice  to  include  research  and  drafting 

713 

9-May-12 

Wed 

PT  test 

713 

10-May-12 

Thu 

ATF  -  Follow  up  email  to  track  down  copy  of  the  damage  assessment 

714 

10-May-12 

Thu 

DHS  OGC  -  Sent  the  prosecution's  request  to  produce  the  assessment 
to  the  defense 

714 

10-May-12 

Thu 

Drafted  LIO  motion  filing 

714 

10-May-12 

Thu 

Email  with  OGAl-prosecution  asked  agency  to  review  its  proposed 
redactions  of  another  Agency's  document 

714 

10-May-12 

Thu 

Email  with  ONDCPE  received  approval  to  disclose  damage  assessment 
to  the  defense 

714 
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10-May-12 

Thu 

Email  with  USAID  to  request  confirmation  that  USAID  did  not  complete 
a  damage  assessment 

714 

10-May-12 

Thu 

Motions  practice  to  include  research  and  drafting 

714 

10-May-12 

Thu 

Phone  call  with  GAD 

714 

ll-May-12 

Fri 

Conclude  work  on  evidence  memo 

715 

ll-May-12 

Fri 

Court  grants  the  prosecutions'  request  for  reconsideration  and 
subsequently  denies  the  request 

715 

ll-May-12 

Fri 

Email  with  HQDA-prosecution  retrieved  DA  records  responsive  to 
prosecution's  request 

715 

ll-May-12 

Fri 

Email  with  SSA  received  approval  to  disclose  damage  assessment  to 
the  defense 

715 

\ 

ll-May-12 

Fri 

Meeting-with  EDVA 

715 

ll-May-12 

Fri 

Motions  practice  to  include  research  and  drafting 

715 

ll-May-12 

Fri 

Prosecution  receives  media  devices  with  HQDA  information  responsive 
to  DoD  prudential  search  request 

715 

13-May-12 

Sun 

Email  to  witness  to  coordinate  a  time  for  interview 

717 

13-May-12 

Sun 

Motions  practice  to  include  research  and  drafting 

717 

14-May-12 

Mon 

Communication  with  defense-defense  inquired  whether  it  may  make 
copies  of  discovery  labeled  unclassified 

718 

14-May-12 

Mon 

Email  with  DA-discussed  witnesses 

718 

14-May-12 

Mon 

Email  with  DOC  received  approval  to  disclose  damage  assessment  to 
the  defense 

718 

14-May-12 

Mon 

Email  with  DOS-discussed  review  of  draft  damage  assessment 

718 

14-May-12 

Mon 

Email  with  Export-Import  Bank  of  US  to  inquire  about  any  discoverable 
material 

718 

14-May-12 

Mon 

Email  with  FMC  to  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Email  with  MMCto  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Email  with  ODNI-contacted  ODNI  to  discuss  the  NCIX  draft  damage 
assessment  and  discovery 

718 

14-May-12 

Mon 

Email  with  OPI  received  damage  assessment 

718 

14-May-12 

Mon 

Email  with  OPI  to  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Email  with  SSA  to  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Email  with  SSSto  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Email  with  Treasury  received  approval  to  disclose  damage  assessment 
to  the  defense 

718 

14-May-12 

Mon 

EXIM  -  Stated  they  did  not  produce  any  assessments  or  other  relevant 
documents 

718 

14-May-12 

Mon 

Motions  practice  to  include  research  and  drafting 

718 

14-May-12 

Mon 

Obtain  assessment  documents  from  Department  of  State 

718 

14-May-12 

Mon 

Peace  Corps  -  Request  to  review  damage  assessment  sent  to  NCIX 

718 

14-May-12 

Mon 

Phone  call  with  CCIU 

718 

14-May-12 

Mon 

Phone  call  with  Export-Import  Bank  of  US  to  inquire  about  any 
discoverable  material 

718 

14-May-12 

Mon 

Phone  call  with  FCA  to  inquire  about  any  discoverable  material 

718 
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14-May-12 

Mon 

Phone  call  with  FMC  to  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Phone  call  with  MMCto  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Phone  call  with  OPI  to  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Phone  call  with  SBA  to  inquire  about  any  discoverable  material 

718 

14-May-12 

Mon 

Phone  call  with  USPCto  inquire  about  approval  to  disclose  to  the 
defense 

718 

14-May-12 

Mon 

Research  issue  relating  to  cha  rge  sheet 

718 

14-May-12 

Mon 

Review  EDVA  protective  orders 

718 

14-May-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

718 

15-May-12 

Tue 

Begin  drafting  Inspection  Requirements  Order 

719 

15-May-12 

Tue 

Communication  with  defense-defense  requested  the  dates  of  the 
unclassified  damage  assessment  emails 

719 

15-May-12 

Tue 

Discovery  production:  Bates  tt  00445504  -  00447091  (1588  pages), 
including  FBI  information  [Classified] 

719 

15-May-12 

Tue 

Discovery  production:  Bates  tt  00447092  -  00447392  (301  pages), 
including  Administrative  documents,  CID  information,  and  damage 
assessment(s)  [Unclassified] 

719 

15-May-12 

Tue 

Discovery  production:  Bates  tt  00447393  -  00447439  (47  pages), 
including  Damage  assessments  [Classified] 

719 

15-May-12 

Tue 

Email  with  CENTCOM-submitted  witness  request 

719 

15-May-12 

Tue 

Email  with  FAA  received  approval  to  disclose  damage  assessment  to 
the  defense 

719 

15-May-12 

Tue 

Email  with  FAA  to  request  update  on  status  of  request  to  disclose 
assessment  to  the  defense 

719 

15-May-12 

Tue 

Email  with  INSCOM-requested  witnesses  and  evidence 

719 

15-May-12 

Tue 

Email  with  ODNI-sent  request  for  witnesses  and  evidence 

719 

15-May-12 

Tue 

Email  with  OGA2-received  response  from  review  of  defense  pleadings 

719 

15-May-12 

Tue 

Email  with  SOUTFICOM-requested  witnesses  and  evidence 

719 

15-May-12 

Tue 

Meeting-with  contractor  for  discovery  software 

719 

15-May-12 

Tue 

Motions  practice  to  include  research  and  drafting 

719 

15-May-12 

Tue 

Prosecution  discloses  additional  portion  of  FBI  file  to  the  defense 

719 

15-May-12 

Tue 

Prosecution  sends  discoverable  documents  from  update  to  FBI  and 

DOJ  for  review 

719 

15-May-12 

Tue 

Treasury  -  Approves  request  to  turn  over  documents  to  the  defense 

719 

15-May-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

719 

16-May-12 

Wed 

Conclude  drafting  Inspection  Requirements  Order 

720 

16-May-12 

Wed 

Created  errata  sheet 

720 

16-May-12 

Wed 

Email  with  DHS-discussed  Court  Order 

720 

16-May-12 

Wed 

Email  with  DOS-discussed  draft  damage  assessment 

720 
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16-May-12 

Wed 

Email  with  FBI-prosecution  sent  documents  from  FBI  case  file  for 
:urther  review 

720 

16-May-12 

Wed 

From  Peace  Corps  OGC  -  States  that  they  will  need  a  Touhy  request  to 
respond  to  the  prosecution 

720 

16-May-12 

Wed 

Motions  practice  to  include  research  and  drafting 

720 

16-May-12 

Wed 

Phone  call  with  CCIU 

720 

16-May-12 

Wed 

Phone  call  with  CID  to  discuss  evidence 

720 

16-May-12 

Wed 

Work  on  OGA1  disclosures 

720 

17-May-12 

Thu 

Email  with  BBG  received  approval  to  disclose  damage  assessment  to 
the  defense 

721 

17-May-12 

Thu 

Email  with  DIA  -received  conditions  for  defense  to  view  IRTF  damage 

assessment 

721 

17-May-12 

Thu 

Email  with  DIA-presented  disclosure  options 

721 

17-May-12 

Thu 

Email  with  ODNI  to  inquire  about  any  discoverable  material  with  NCPC 

721 

17-May-12 

Thu 

Email  with  ODNI  to  inquire  about  any  discoverable  material  with  NCTC 

721 

17-May-12 

Thu 

FBI  and  DOJ  completed  review 

721 

17-May-12 

Thu 

Meeting-with  ODNI 

721 

17-May-12 

Thu 

Motions  practice  to  include  research  and  drafting 

721 

17-May-12 

Thu 

Prosecution  contacted  DNI:  National  Counterproliferation  Center 

721 

17-May-12 

Thu 

Prosecution  contacted  DNI:  National  Counterterrorism  Center 

721 

17-May-12 

Thu 

Research  Net-Centric  Diplomacy  Database 

721 

17-May-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

721 

18-May-12 

Fri 

Discovery  production:  Bates  It  00447440  -  00447666  (227  pages), 
including  FBI  information  [Classified  and  Unclassified] 

722 

18-May-12 

Fri 

Discovery  production:  DOS  Draft  Damage  Assessment  available  for 
inspection  with  prosecution  [Classified  with  Special  Control  Measures] 

722 

18-May-12 

Fri 

Email  from  OGA1  with  approved  prosecution  request  to  disclose 
documents  in  discovery 

722 

18-May-12 

Fri 

Email  from  OGA1  with  final  copy  of  approval  to  disclose  another 
Agency's  information 

722 

18-May-12 

Fri 

Motions  practice  to  include  research  and  drafting 

722 

18-May-12 

Fri 

Obtained  draft  assessment  documents  from  Department  of  State 

722 

18-May-12 

Fri 

OSJA  Major  Promotion 

722 

18-May-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

722 

19-May-12 

Sat 

Documentary  Evidence  Processing 

723 

21-May-12 

Mon 

Communication  with  defense-defense  inquired  into  what  standard  was 
used  to  redact  grand  jury  testimony  and  whether  the  material  was 
discoverable  under  Brady 

725 

21-May-12 

Mon 

DIA  authorizes  defense  access  to  IRTF  report 

725 

21-May-12 

Mon 

Discovery  production:  Bates  If  00447667  -  00447817  (151  pages), 
including  Grand  jury  information  [Unclassified] 

725 
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21-May-12 

Mon 

Discovery  production:  Bates  ft  00447818  -  00447848  (31  pages), 
including  Damage  assessments  and  CIA  information  [Classified] 

725 

21-May-12 

Mon 

Email  with  DHS-discussed  Court  Order 

725 

21-May-12 

Mon 

Email  with  Energy  received  properly  marked  damage  assessment 

725 

21-May-12 

Mon 

Email  with  FBI-prosecution  requested  substitutions  be  used  instead  of 
redactions  in  impact  statement 

725 

21-May-12 

Mon 

Email  with  USAID  confirmed  USAID  did  not  complete  a  damage 

assessment 

725 

21-May-12 

Mon 

Meeting-witness  interview  at  Fort  McNair,  DC 

725 

21-May-12 

Mon 

Motions  practice  to  include  research  and  drafting 

725 

21-May-12 

Mon 

Phone  call  with  TCAP 

725 

21-May-12 

Mon 

Prosecution  discloses  remainder  of  FBI  file  to  the  defense 

725 

21-May-12 

Mon 

Reviewed  JRCF  Canvas  Interview  Worksheets 

725 

21-May-12 

Mon 

Reviewed  transcripts  of  grand  jury  testimony 

725 

21-May-12 

Mon 

USAID  Security  -  confirms  that  the  organization  did  not  complete  an 

assessment 

725 

21-May-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

725 

22-May-12 

Tue 

Communication  with  defense-defense  requested  access  to  the 
Department  of  State  draft  damage  assessment 

726 

22-May-12 

Tue 

Email  to  DOJ  for  contact  info  for  CEA,  OMB,  OSTP,  and  OUSTR 

726 

22-May-12 

Tue 

Email  to  White  Flouse  counsel  office  for  contact  info  for  CEA,  OMB, 
OSTP,  OUSTR,  and  PIAB 

726 

22-May-12 

Tue 

Email  with  CEA  to  request  contact  information  for  Office  of  General 
Counsel 

726 

22-May-12 

Tue 

Email  with  FBI-concurred  with  proposed  substitutions  in  impact 

assessment 

726 

22-May-12 

Tue 

Email  with  OMB  to  inquire  about  any  discoverable  material 

726 

22-May-12 

Tue 

Meeting-with  OGA1 

726 

22-May-12 

Tue 

Motions  practice  to  include  research  and  drafting 

726 

22-May-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

726 

23-May-12 

Wed 

Email  from  DoE  with  DoE  assessment 

727 

23-May-12 

Wed 

Email  with  Energy  received  approval  to  disclose  damage  assessment  to 
the  defense 

727 

23-May-12 

Wed 

Email  with  GSA-GSA  sent  prosecution  approval  statement  to  disclose 
document  to  the  defense 

727 

23-May-12 

Wed 

Motions  practice  to  include  research  and  drafting 

727 

23-May-12 

Wed 

Phone  call  with  GAD 

727 

23-May-12 

Wed 

Research  specific  discovery  topic 

727 

23-May-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

727 

24-May-12 

Thu 

Discovery  #2  Response  filing 

728 

24-May-12 

Thu 

Discovery  production:  Bates  #  00447849  -  00447944  (96  pages), 
including  Pretrial  confinement  recordings  and  photos,  CID  information, 
and  trial  documents  [Classified] 

728 
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24-May-12 

Thu 

Email  with  DFIS-notified  that  DHS  is  in  the  process  of  clearing  the 
damage  assessment  for  disclosure  to  the  defense 

728 

24-May-12 

Thu 

Email  with  DHS-requested  an  update  on  the  status  of  our  request  to 
disclose  the  damage  assessment  to  the  defense 

728 

24-May-12 

Thu 

Email  with  Export-Import  Bank  of  US-notified  that  agency  did  not 
produce  a  damage  assessment 

728 

24-May-12 

Thu 

Email  with  ITC  to  request  update  on  status  of  request  to  disclose 
assessment  to  the  defense 

728 

24-May-12 

Thu 

Email  with  ODNI-requested  to  review  NCIX  draft  damage  assessment 

728 

24-May-12 

Thu 

EXIM  -  confirms  they  did  not  submit  any  documents  or  assessments  to 
NCIX 

728 

24-May-12 

Thu 

Meeting-with  DOS 

728 

24-May-12 

Thu 

Motions  practice  to  include  research  and  drafting 

728 

24-May-12 

Thu 

Request  consent  to  disclose  classified  information  to  the  accused 
(DAG2) 

728 

24-May-12 

Thu 

Request  for  OCA  (DA  G2)  Approval  of  Discovery  Disclosure 

728 

25-May-12 

Fri 

Leave 

729 

25-May-12 

Fri 

Motions  practice  to  include  research  and  drafting 

729 

25-May-12 

Fri 

Training  Holiday  -  Memorial  Day  Holiday 

729 

26-May-12 

Sat 

Leave 

730 

26-May-12 

Sat 

Motions  practice  to  include  research  and  drafting 

730 

27-May-12 

Sun 

Leave 

731 

27-May-12 

Sun 

Motions  practice  to  include  research  and  drafting 

731 

28-May-12 

Mon 

Leave 

732 

28-May-12 

Mon 

Memorial  Day  Holiday 

732 

28-May-12 

Mon 

Motions  practice  to  include  research  and  drafting 

732 

29-May-12 

Tue 

Discovery  production:  Bates  #  00447945  -  00449240  (1296  pages), 
including  T rial  documents  [Classified] 

733 

29-May-12 

Tue 

Email  with  INSCOM-received  witness  names 

733 

29-May-12 

Tue 

Email  with  OGA2-sentex  parte  motions  for  substitutions  and  other 
documents  to  review  Redactions 

733 

29-May-12 

Tue 

Email  with  SSS  notified  SSS  did  not  create  a  damage  assessment 

733 

29-May-12 

Tue 

Meeting-with  security  clearance  investigator 

733 

29-May-12 

Tue 

Motions  practice  to  include  research  and  drafting 

733 

29-May-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

733 

1  30-May-12 

Wed 

'RCM  802  TELEPHONIC  CONFERENCE 

734  _ , 

30-May-12 

Wed 

ATF  -  Follow  up  email  regarding  the  location  of  their  damage 

assessment 

734 

30-May-12 

Wed 

Communication  with  defense-defense  requested  access  to  the  chain  of 
command  for  each  security  expert  to  discuss  their  job  requirements 

734 

30-May-12 

Wed 

Email  with  DHS-notified  that  DHS  is  still  in  the  process  of  clearing  the 
document  for  disclosure  to  the  defense 

734 
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30-May-12 

Wed 

Email  with  DHS-requested  an  update  on  the  status  of  our  request  to 
disclose  the  damage  assessment  to  the  defense 

734 

30-May-12 

Wed 

Email  with  DOS-discussed  witness  production 

734 

30-May-12 

Wed 

Email  with  MMC  notified  that  MMC  did  not  produce  damage 

assessment 

734 

30-May-12 

Wed 

Email  with  OGA2-sent  copy  of  classified  Government  MRE  505(g)(2) 
motion  redaction  review 

734 

30-May-12 

Wed 

Email  with  ONDI-ODNI  responded  to  prosecution  request  to  review 

NCIX  draft  damage  assessment 

734 

30-May-12 

Wed 

Motions  practice  to  include  research  and  drafting 

734 

30-May-12 

Wed 

ODNI  Letter  to  Prosecution 

734 

30-May-12 

Wed 

OPIC  OGC  -  Follow  up  email  to  review  damage  assessment 

734 

31-May-12 

Thu 

Article  39a  rehearsal 

735 

31-May-12 

Thu 

Email  with  CENTCOM-discussed  responses  to  search  requests 

735 

31-May-12 

Thu 

Email  with  DA-received  update  on  discovery  requests 

735 

31-May-12 

Thu 

Email  with  OGA2-received  response  to  redactions  of  ex  parte  motions 
for  substitutions  and  other  documents 

735 

31-May-12 

Thu 

Email  with  OPI  received  approval  to  disclose  damage  assessment  to 
the  defense 

735 

31-May-12 

Thu 

Email  with  OPI  to  request  approval  to  disclose  document  to  the 
defense 

735 

31-May-12 

Thu 

Meeting-with  DOS 

735 

31-May-12 

Thu 

Meeting-with  OGA2 

735 

31-May-12 

Thu 

Motions  practice  to  include  research  and  drafting 

735 

l-Jun-12 

Fri 

Communication  with  defense-defense  requested  reappointment  of 
security  experts  to  reflect  job  requirements 

736 

l-Jun-12 

Fri 

Email  from  White  House  counsel  office  with  contact  info  for  PIAB 

736 

l-Jun-12 

Fri 

Email  to  White  House  counsel  office  for  contact  info  for  CEA,  OMB, 
OSTP,  OUSTR,  and  PIAB 

736 

l-Jun-12 

Fri 

Email  with  DA-discussed  witnesses 

736 

l-Jun-12 

Fri 

Email  with  Farm  Credit  Administration  to  inquire  about  any 
discoverable  material 

736 

l-Jun-12 

Fri 

Email  with  OGA2  -received  response  from  review  of  Defense  pleadings 

736 

l-Jun-12 

Fri 

Email  with  Small  Business  Administration  to  inquire  about  any 
discoverable  material 

736 

l-Jun-12 

Fri 

Meeting-with  OGA2 

736 

l-Jun-12 

Fri 

Motions  practice  to  include  research  and  drafting 

736 

l-Jun-12 

Fri 

Prep  for  motions 

736 

l-Jun-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

736 

2-Jun-12 

Sat 

Communication  with  defense-defense  notified  the  prosecution  that  it 
intended  to  publish  each  motion  filed  on  this  date 

737 

2-Jun-12 

Sat 

Motions  practice  to  include  research  and  drafting 

737 

2  Jun-12 

Sat 

Worked  on  Appellate  Exhibit  boxes 

737 
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3-Jun-12 

Sun 

Motions  practice  to  include  research  and  drafting 

738 

3-Jun-12 

Sun 

Worked  on  Appellate  Exhibit  boxes 

738 

4-Jun-12 

Mon 

Discovery  production:  Bates  #  00449241  -  00449242  (2  pages), 
including  DOE  damage  assessment  [Classified] 

739 

4-Jun-12 

Mon 

Draft  Court  order  DOS  witnesses 

739 

4-Jun-12 

Mon 

Draft  summary  of  Court  rulings 

739 

4-Jun-12 

Mon 

Email  to  White  House  counsel  office  and  ODNI  to  coordinate  telecon 
between  organizations  forCEA,  OMB,  OSTP,  OUSTR,  and  PIAB 

739 

4-Jun-12 

Mon 

Email  with  DOS-requested  update  on  witnesses 

739 

4-Jun-12 

Mon 

Leave 

739 

4-Jun-12 

Mon 

Motions  practice  to  include  research  and  drafting 

739 

4-Jun-12 

Mon 

Phone  call  with  SOUTHCOM 

739 

4-Jun-12 

Mon 

Prepare  for  Upcoming  Article  39(a) 

739 

4-Jun-12 

Mon 

Prosecution  team  TDY  to  Fort  Meade  for  Motions  Hearing 

739 

4-Jun-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

739 

5-Jun-12 

Tue 

Email  to  White  House  counsel  office  and  ODNI  to  coordinate  telecon 
between  organizations  for  CEA,  OMB,  OSTP,  OUSTR,  and  PIAB 

740 

5-Jun-12 

Tue 

Email  with  DHS-notified  that  DHS  is  nearly  complete  with  the  clearing 
process  for  document  production 

740 

5-Jun-12 

Tue 

Email  with  HQDA-sent  signed  approval  for  consent  to  disclose  Cl 

740 

5-Jun-12 

Tue 

Leave 

740 

5-Jun-12 

Tue 

Motions  practice  to  include  research  and  drafting 

740 

5-Jun-12 

Tue 

Phone  call  with  DISA  1 

740 

5-Jun-12 

Tue 

Phone  call  with  DISA  2 

740 

5-Jun-12 

Tue 

Phone  call  with  DOS 

740 

5-Jun-12 

Tue 

Prepare  for  Upcoming  Article  39(a) 

740 

5-Jun-12 

Tue 

Prosecution  team  TDY  to  Fort  Meade  for  Motions  Hearing 

740 

5-Jun-12 

Tue 

Research  for  MRE  505  and  redactions 

740 

5-Jun-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

740 

1  6  Jun  12 

Wed 

ARTICLE  39(a)  AT  FORT  MEADE,  MD  BEGINS 

741  „ 

6-Jun-12 

Wed 

Article  39(a) 

741 

6-Jun-12 

Wed 

Discovery  production:  DIA  Information  Review  T ask  Force  Report 
available  for  inspection  with  prosecution  [Classified  with  Special 

Control  Measures] 

741 

6-Jun-12 

Wed 

Email  with  DIA-request  for  defense  access  subsitute  DIA  assessment 

741 

6-Jun-12 

Wed 

Email  with  OGA2-received  response  from  review  of  defense  pleadings 

741 

6-Jun-12 

Wed 

Leave 

741 

6-Jun-12 

Wed 

Motions  practice  to  include  research  and  drafting 

741 

6-Jun-12 

Wed 

Phone  call  with  DOS 

741 

6-Jun-12 

Wed 

Research  for  relevant  and  necessary  evidence 

741 

6-Jun-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

741 
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7-Jun-12 

Thu 

Article  39(a) 

742 

7-Jun-12 

Thu 

Drafted  Seal  Order  for  MJ 

742 

7-Jun-12 

Thu 

Email  with  DHS-received  approval  to  disclose  DHS  damage  assessment 
to  the  defense  in  classified  discovery 

742 

7-Jun-12 

Thu 

Leave 

742 

7-Jun-12 

Thu 

Motions  practice  to  include  research  and  drafting 

742 

7-Jun-12 

Thu 

Phone  call  with  CENTCOM 

742 

7-Jun-12 

Thu 

Ruling  (defense  Motion-Compel  ID  of  Brady) 

742 

7-Jun-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

742 

8- Jun-12 

Fri 

ARTICLE  39(a)  AT  FORT  MEADE,  MD  ENDS 

743 

8-Jun-12 

Fri 

Article  39(a) 

743 

8-Jun-12 

Fri 

Drafted  Seal  Orders  for  MJ 

743 

8-Jun-12 

Fri 

Leave 

743 

8-Jun-12 

Fri 

Motions  practice  to  include  research  and  drafting 

743 

9-Jun-12 

Sat 

Leave 

744 

9-Jun-12 

Sat 

Motions  practice  to  include  research  and  drafting 

744 

10-Jun-12 

Sun 

Leave 

745 

10-Jun-12 

Sun 

Motions  practice  to  include  research  and  drafting 

745 

ll-Jun-12 

Mon 

Communication  with  defense-defense  requested  that  the  prosecution 
prepare  and  produce  an  unclassified  version  of  all  classified  damage 

assessments 

746 

ll-Jun-12 

Mon 

Email  with  OGA2-sent  request  for  evidence  and  witnesses 

746 

ll-Jun-12 

Mon 

Email  with  OMB  notified  that  no  damage  assessment  was  completed 

746 

ll-Jun-12 

Mon 

Leave 

746 

ll-Jun-12 

Mon 

Motions  practice  to  include  research  and  drafting 

746 

ll-Jun-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

746 

12-Jun-12 

Tue 

Communication  with  defense-defense  inquired  how  holding  up  grand 
jury  information  violates  the  existing  protective  order 

747 

12-Jun-12 

Tue 

Communication  with  defense-defense  notified  the  prosecution  of  its 
intent  to  publish  its  motions  filed  on  this  date 

747 

12-Jun-12 

Tue 

Email  with  FBI-sent  proposed  way  forward  with  regard  to  redactions 
for  comment 

747 

12-Jun-12 

Tue 

Leave 

747 

12-Jun-12 

Tue 

Motions  practice  to  include  research  and  drafting 

747 

12-Jun-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

747 

13-Jun-12 

Wed 

Discovery  production:  Bates  #  00449243  -  00449402  (160  pages), 
including  DHS  damage  assessment  (Classified] 

748 

13- Jun-12 

Wed 

Email  with  CYBERCOM-sent  filings  to  approve  redactions 

748 

13- Jun-12 

Wed 

Email  with  DIA-received  approval  to  disclose  substitute  assessment 

748 

13- Jun-12 

Wed 

Email  with  DOS-updated  regarding  status  of  case 

748 

13-Jun-12 

Wed 

Email  with  FBI-sent  defense  motions  to  review  redactions 

748 

13- Jun-12 

Wed 

Email  with  OGA2-sent  defense  motions  to  review  redactions 

748 
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13-Jun-12 

Wed 

Leave 

748 

13-Jun-12 

Wed 

Motions  practice  to  include  research  and  drafting 

748 

13-Jun-12 

Wed 

Phone  call  with  CCIU 

748 

13-Jun-12 

Wed 

Phone  call  with  FBI 

748 

13-Jun-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

748 

14-Jun-12 

Thu 

Coordinate  for  unclassified  damage  assessments 

749 

14-Jun-12 

Thu 

Email  with  OGA2-received  response  from  review  of  defense  pleadings 

749 

14-Jun-12 

Thu 

Meeting-with  DISA  witness 

749 

14-Jun-12 

Thu 

Motions  practice  to  include  research  and  drafting 

749 

14-Jun-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

749 

15-Jun-12 

Fri 

Communication  with  defense-defense  notified  the  prosecution  that 

TDS  does  not  have  the  ability  to  provide  a  legal  administrator  and 
requested  that  the  prosecution  provide  a  legal  administrator 

750 

15-Jun-12 

Fri 

Communication  with  defense-defense  requested  coordination  for  the 
defense  to  meet  with  the  accused  on  25  Jun  12 

750 

15-Jun-12 

Fri 

Communication  with  defense-defense  requested  that  the  various 
agencies  produce  an  unclassified  version  of  their  damage  assessments 

750 

15-Jun-12 

Fri 

Meeting-witness  interview 

750 

15-Jun-12 

Fri 

Meeting-witness  interview  1 

750 

15-Jun-12 

Fri 

Meeting-witness  interview  2 

750 

15-Jun-12 

Fri 

Motions  practice  to  include  research  and  drafting 

750 

15-Jun-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

750 

16-Jun-12 

Sat 

Motions  practice  to  include  research  and  drafting 

751 

17-Jun-12 

Sun 

Motions  practice  to  include  research  and  drafting 

752 

18-Jun-12 

Mon 

Communication  with  defense-defense  requested  the  appointment  of  a 
security  expert  when  the  defense  reviews  damage  assessments 

753 

18-Jun-12 

Mon 

Meeting-with  DOS 

753 

18-Jun-12 

Mon 

Motions  practice  to  include  research  and  drafting 

753 

18-Jun-12 

Mon 

Sentencing  witnesses 

753 

18-Jun-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

753 

19-Jun-12 

Tue 

FBI  approves  disclosure  of  portions  of  FBI  impact  statement 

754 

19-Jun-12 

Tue 

Meeting-with  DOS 

754 

19-Jun-12 

Tue 

Meeting-witness  interview 

754 

19-Jun-12 

Tue 

Motions  practice  to  include  research  and  drafting 

754 

19-Jun-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

754 

20-Jun-12 

Wed 

Coordinate  for  unclassified  damage  assessments 

755 

20-Jun-12 

Wed 

Motions  practice  to  include  research  and  drafting 

755 

20-Jun-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

755 

21-Jun-12 

Thu 

Email  with  FCA  confirmed  FCAdid  not  produce  damage  assessment 

756 

21-Jun-12 

Thu 

Email  with  INSCOM-received  attestation  for  evidence 

756 
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21-Jun-12 

Thu 

Motions  practice  to  include  research  and  drafting 

756 

21-Jun-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

756 

22-Jun-12 

Fri 

Email  with  FBI-coordinate  for  a  phone  meeting 

757 

22-Jun-12 

Fri 

Max  Punishment  LIO  filing 

757 

22-Jun-12 

Fri 

Motions  practice  to  include  research  and  drafting 

757 

22-Jun-12 

Fri 

Prosecution  submits  FBI  impact  statement  to  Court  for  in  camera 
review  under  MRE  505(g)(2) 

757 

22-Jun-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

757 

23-Jun-12 

Sat 

Defense  requests  CYBERCOM  records 

758 

23-Jun-12 

Sat 

Motions  practice  to  include  research  and  drafting 

758 

24-Jun-12 

Sun 

Email  drafted  Giglio  response  email 

759 

24-Jun-12 

Sun 

Email  with  FBI-sent  defense  motions  to  review  redactions 

759 

24-Jun-12 

Sun 

Motions  practice  to  include  research  and  drafting 

759 

25-Jun-12 

Mon 

Coordinate  for  unclassified  damage  assessments 

760 

25-Jun-12 

Mon 

Email  with  DIA-arranged  meeting  to  discuss  discovery 

760 

25-Jun-12 

Mon 

Motions  practice  to  include  research  and  drafting 

760 

25-Jun-12 

Mon 

TDYtoFt.  McNair 

760 

26-Jun-12 

Tue 

DIA  provides  prosecution  with  additional  records  responsive  to 
prudential  search  request 

761 

26-Jun-12 

Tue 

Email  with  DA-discussed  discovery 

761 

26-Jun-12 

Tue 

Email  with  FIQDA-prosecution  requested  assistance  from  DA  to  arrange 
meeting  about  DOD/DA  taskers  for  material  relating  to  this  case, 
including  HQDA 

761 

26-Jun-12 

Tue 

Leave 

761 

26-Jun-12 

Tue 

Meeting-with  DIA  focused  on  discovery 

761 

26-Jun-12 

Tue 

Motions  practice  to  include  research  and  drafting 

761 

27-Jun-12 

Wed 

Communication  with  defense-defense  requested  clarification  from  the 
prosecution  with  respect  to  the  Court's  discovery  ruling 

762 

27-Jun-12 

Wed 

Email  to  White  House  counsel  office  to  explain  Court  Ruling  on  Compel 
Discovery  2  for  PIAB 

|  762 

27-Jun-12 

Wed 

Email  with  DA-arranged  meeting  regarding  discovery 

762 

27-Jun-12 

Wed 

Email  with  DIA -requested  assistance  from  DIA  in  ascertaining  witness 

762 

27-Jun-12 

Wed 

Email  with  DIA-requested  assistance  from  DIA  in  doc  review 

762 

27-Jun-12 

Wed 

Email  with  FMC  to  inquire  about  any  discoverable  material 

762 

27-Jun-12 

Wed 

Email  with  HQDA-prosecution  requested  meeting  with  DA  to  discuss 
documents  responsive  to  prosecution's  request 

762 

27-Jun-12 

Wed 

Leave 

762 

27-Jun-12 

Wed 

Meeting  with  DOJ  CCIPS  attorneys 

762 

27-Jun-12 

Wed 

Meeting-with  FBI  focused  on  discovery 

762 

27-Jun-12 

Wed 

Motions  practice  to  include  research  and  drafting 

762 

27-Jun-12 

Wed 

Phone  call  with  DOJ 

762 

27-Jun-12 

Wed 

Request  DoD  Personnel  Clearance  and  Access 

762 

27-Jun-12 

Wed 

TDY  to  Ft.  McNair 

762 

28-Jun  12 

Thu 

DOS  document  review 

763 
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28-Jun-12 

Thu 

DOS  finishes  gathering  and  consolidating  information  responsive  to  the 
prosecution's  prudential  search  request 

763 

28-Jun-12 

Thu 

Email  with  HQDA-with  DA  to  discuss  documents  responsive  to 
prosecution's  request 

763 

28-Jun-12 

Thu 

Leave 

763 

28-Jun-12 

Thu 

Motions  practice  to  include  research  and  drafting 

763 

28-Jun-12 

Thu 

TDY  to  Ft.  McNair 

763 

29-Jun-12 

Fri 

DOS  document  review 

764 

29-Jun-12 

Fri 

Leave 

764 

29-Jun-12 

Fri 

Motions  practice  to  include  research  and  drafting 

764 

29-Jun-12 

Fri 

TDY  to  Ft.  McNair 

764 

30-Jun-12 

Sat 

DoD  document  review 

765 

30-Jun-12 

Sat 

Leave 

765 

30-Jun-12 

Sat 

Motions  practice  to  include  research  and  drafting 

765 

l-Jul-12 

Sun 

DoD  document  review 

766 

l-Jul-12 

Sun 

Email  to  White  House  counsel  office  to  coordinate  phonecon  Re:  court 
ruling 

766 

l-Jul-12 

Sun 

Leave 

766 

l-Jul-12 

Sun 

Motions  practice  to  include  research  and  drafting 

766 

l-Jul-12 

Sun 

Prosecution  completes  review  of  DIA  records  responsive  to  prudential 
search  request 

766 

2-Jul-12 

Mon 

Combat  T  raf  Ficking  T  raining 

767 

2-Jul-12 

Mon 

Coordinate  for  unclassified  damage  assessments 

767 

2-Jul-12 

Mon 

Discovery  production:  CIA  WikiLeaks  Task  Force  Report  available  for 
inspection  with  prosecution  [Classified  with  Special  Control  Measures] 

767 

2-Jul-12 

Mon 

Leave 

767 

2-Jul-12 

Mon 

Motions  practice  to  include  research  and  drafting 

767 

2-Jul-12 

Mon 

Worked  on  speedy  trial  calendar 

767 

2-Jul-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

767 

3-Jul-12 

Tue 

Coordinate  for  unclassified  damage  assessments 

768 

3-Jul-12 

Tue 

Discovery  production:  Bates  #  00449403  -  00449464  (62  pages], 
including  CID  information,  trial  documents,  and  DISA  logs  [Unclassified] 

768 

3-Jul-12 

Tue 

Discovery  production:  Bates  #  00449465  -  00449552  (88  pages), 
including  CID  report,  damage  assessment(s),  and  accused's  emails 
[Classified] 

768 

3-Jul-12 

Tue 

Email  with  CYBERCOM-sent  request  to  search  and  preserve  records 

768 

3-Jul-12 

Tue 

Email  with  OGA2-received  response  regarding  proposed  agency  review 
of  defense  filings  procedure 

768 

3-Jul-12 

Tue 

Motions  practice  to  include  research  and  drafting 

768 

3-Jul-12 

Tue 

Submit  prudential  search  request  to  CYBERCOM 

768 

3-Jul-12 

Tue 

Worked  on  speedy  trial  calendar 

768 

4-Jul-12 

Wed 

Independence  Day  Holiday 

769 

4-Jul-12 

Wed 

Motions  practice  to  include  research  and  drafting 

769 
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4-Jul-12 

Wed 

Worked  on  speedy  trial  calendar 

769 

5- Jul-12 

Thu 

Contacted  to  discuss  results  of  prosecution's  review  of  NGA  records 
and  authority  to  disclose  the  documents  to  the  defense 

770 

5-Jul-12 

Thu 

Email  with  CYBERCOM-resent  request  to  search  and  preserve  records 

770 

5- Jul-12 

Thu 

Email  with  DIA-clarified  release  of  discovery  request 

770 

5- Jul-12 

Thu 

Email  with  HQDA-prosecution  delivered  CD  containing  discoverable 
material  to  DA  for  review  to  disclose  to  defense 

770 

5-Jul-12 

Thu 

Email  with  HQDA-prosecution  notified  DA  of  its  completed  review  of 
material  and  what  it  identified  as  discoverable 

770 

5- Jul-12 

Thu 

Meeting-with  J6,  MDW 

770 

5- Jul-12 

Thu 

Motions  practice  to  include  research  and  drafting 

770 

5-Jul-12 

Thu 

Phone  call  with  ITC  to  discuss  prosecution's  request  to  disclose 
assessment  to  the  defense 

770 

5-Jul-12 

Thu 

Phone  conversation  with  White  House  counsel  office  to  discuss  our 
requirement  to  review  any  potentially  discoverable  PIAB  documents, 
informed  that  OSTP,  OUSTR,  and  CEA  did  not  have  assessments 

770 

5  Jul-12 

Thu 

Review  documents  at  Department  of  State 

770 

5- Jul-12 

Thu 

Worked  on  speedy  trial  calendar 

770 

6-Jul-12 

Fri 

Communication  with  defense-defense  requested  access  to  the 
WikiLeaks  Task  Force  report  and  Department  of  State  damage 
assessment  during  the  16-20  Jul  motion  hearing 

771 

6-Jul-12 

Fri 

Communication  with  defense-defense  requested  for  the  accused  to  be 
transported  to  Fort  Meade  TDS  for  any  dates  the  Court  is  not  in  session 
during  16-20  Jul  hearing 

771 

6-Jul-12 

Fri 

Communication  with  defense-defense  requested  the  prosecution 
transport  a  safe  for  storage  of  classified  information  to  MAJ  Hurley's 
office 

771 

6-Jul-12 

Fri 

Meeting-with  FBI  focused  on  evidence 

771 

6-Jul-12 

Fri 

Motions  practice  to  include  research  and  drafting 

771 

6-Jul-12 

Fri 

Phone  call  with  defense  requested  Article  13  witnesses 

771 

6-Jul-12 

Fri 

Training  Holiday  -  Independence  Day  Holiday 

771 

6-Jul-12 

Fri 

Worked  on  speedy  trial  calendar 

771 

7-Jul-12 

Sat 

Motions  practice  to  include  research  and  drafting 

772 

9- Jul-12 

Mon 

Email  with  DOS-discussed  discovery 

774 

9- Jul-12 

Mon 

Email  with  FMC  to  inquire  about  any  discoverable  material 

774 

9-Jul-12 

Mon 

Email  with  ITC  received  approval  to  disclose  damage  assessment  to  the 
defense 

774 

9-Jul-12 

Mon 

Email  with  SBA  to  request  an  update  on  our  request  for  any  material 
relating  to  this  case 

774 

9- Jul-12 

Mon 

Motions  practice  to  include  research  and  drafting 

774 

9-  Jul-12 

Mon 

Phone  call  with  defense  requested  Article  13  witnesses 

774 

9- Jul-12 

Mon 

Phone  call  with  SBA  to  inquire  about  any  discoverable  material 

774 
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9-Jul-12 

Mon 

Reviewed  JS  and  DA  G-2  docs 

774 

9-Jul-12 

Mon 

Worked  on  speedy  trial  calendar  1 

774 

9-Jul-12 

Mon 

Worked  on  speedy  trial  calendar  2 

774 

10-Jul-12 

Tue 

Arrives  in  MDW  and  begins  inprocessing 

775 

10-Jul-12 

Tue 

Discussed  security  measures  for  classified  discovery 

775 

10-Jul-12 

Tue 

Email  with  ATF  received  damage  assessment  for  review 

775 

10-Jul-12 

Tue 

Email  with  DA-discussed  request  of  search  of  Navy  records 

775 

10-Jul-12 

Tue 

Email  with  OGAl-prosecution  asked  agency  to  review  document  for 
possible  spillage 

775 

10-Jul-12 

Tue 

Joint  Staff  prudential  search  request  Review  of  SCI 

775 

10-Jul-12 

Tue 

Meeting-with  ODNI  to  discuss  discovery 

775 

10-Jul-12 

Tue 

Motions  practice  to  include  research  and  drafting 

775 

10-Jul-12 

Tue 

Phone  call  discussing  results  of  prosecution's  request 

775 

10-Jul-12 

Tue 

Phone  call  with  defense  requested  Article  13  witnesses 

775 

10-Jul-12 

Tue 

Phone  call  with  SBA  to  inquire  about  any  discoverable  material 

775 

10-Jul-12 

Tue 

Prosecution  retrieves  classified  response  from  ATF 

775 

10-Jul-12 

Tue 

Request  to  Produce  in  Discovery  (ATF) 

775 

10-Jul-12 

Tue 

Review  of  HQDA  G2  SCI  information  responsive  to  prudential  search 
request 

775 

10-Jul-12 

Tue 

Reviewed  JS  and  DA  G-2  docs 

775 

ll-Jul-12 

Wed 

Arrives  in  MDW  and  begins  inprocessing 

776 

ll-Jul-12 

Wed 

Communication  with  defense-defense  requested  clarification  on 
spillage  concern 

776 

ll-Jul-12 

Wed 

Communication  with  defense-defense  requested  that  OCA  indicate,  in 
writing,  whether  spillage  occurred 

776 

ll-Jul-12 

Wed 

CYBERCOM  provides  prosecution  with  records  responsive  to  prudential 
search  request 

776 

ll-Jul-12 

Wed 

Email  with  ATF  received  approval  to  disclose  damage  assessment  to 
the  defense 

776 

ll-Jul-12 

Wed 

Email  with  DOS-arranged  document  review 

776 

ll-Jul-12 

Wed 

Email  with  0GA2-received  response  regarding  redactions  of  defense  6 
Jul  12  filings 

776 

ll-Jul-12 

Wed 

Motions  practice  to  include  research  and  drafting 

776 

ll-Jul-12 

Wed 

ODNI  document  review 

776 

ll-Jul-12 

Wed 

Prosecution  completes  review  of  DOS  records  responsive  to  Court 
ruling 

776 

ll-Jul-12 

Wed 

Prosecution  reviews  documents  responsive  to  prudential  search 
requestto  ODNI 

776 

ll-Jul-12 

Wed 

Prosecution  reviews  DOS  records  responsive  to  the  prudential  search 
request 

776 

ll-Jul-12 

Wed 

Request  DoD  Personnel  Clearance  and  Access 

776 

ll-Jul-12 

Wed 

Response  to  defense  MRE  505(h)  notice 

776 

ll-Jul-12 

Wed 

Worked  on  Appellate  exhibit  boxes 

776 

ll-Jul-12 

Wed 

Worked  on  speedy  trial  calendar 

776 
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12- Jul-12 

Thu 

Communication  with  defense-defense  requested  coordination  for  SCIF 
to  review  damage  assessments 

777 

12-Jul-12 

Thu 

Communication  with  defense-defense  requested  that  prosecution 
identify  who  can  use  SIPRNET  per  the  Court  Protective  Order 

777 

12-Jul-12 

Thu 

Discovery  production:  Bates  #  00449553  -  00449571  (19  pages), 
including  Pretrial  confinement  recordings  and  CID  forensic  report 
[Unclassified] 

777 

12-Jul-12 

Thu 

Discovery  production:  Bates  #  00449572  -  00449581  (10  pages), 
including  DISA  information  [Classified] 

777 

12-Jul-12 

Thu 

Email  with  SBA  notified  that  SBA  did  not  create  a  damage  assessment 

111 

12-Jul-12 

Thu 

Government  Notice  to  Court  of  Additional  OGA1  Information 

111 

12-Jul-12 

Thu 

Motions  practice  to  include  research  and  drafting 

111 

12- Jul-12 

Thu 

Prep  for  motions 

111 

12-Jul-12 

Thu 

Prosecution  reviews  DOS  records  responsive  to  the  prudential  search 
request 

111 

12-Jul-12 

Thu 

Receipt  of  CYBERCOM  Material 

111 

12-Jul-12 

Thu 

Review  documents  at  Department  of  State 

111 

12-Jul-12 

Thu 

Worked  on  Appellate  exhibit  boxes 

111 

12-Jul-12 

Thu 

Worked  on  speedy  trial  calendar 

111 

13-Jul-12 

Fri 

Email  with  ODNI-reviewed  draft  damage  assessment 

778 

13-Jul-12 

Fri 

Motions  practice  to  include  research  and  drafting 

778 

13-Jul-12 

Fri 

Phone  call  with  DOS 

778 

13-Jul-12 

Fri 

Prosecution  is  granted  authority  to  review  ONCIX  damage  assessment 

778 

13- Jul-12 

Fri 

Prosecution  reviewed  NCPC  information 

778 

13-Jul-12 

Fri 

Prosecution  reviewed  NCTC  information 

778 

13-Jul-12 

Fri 

Prosecution  reviews  ONCIX  draft  damage  assessment  for  the  first  time 

778 

13-Jul-12 

Fri 

Request  for  Courier  Cards  (GCMCA  Approval) 

778 

13-Jul-12 

Fri 

Worked  on  Appellate  exhibit  boxes 

778 

14-Jul-12 

Sat 

Motions  practice  to  include  research  and  drafting 

779 

14-Jul-12 

Sat 

Prepare  for  Article  39a 

779 

14-Jul-12 

Sat 

Prosecution  teamTDYto  Fort  Meade  for  Motions  Hearing 

779 

14-Jul-12 

Sat 

Worked  on  Appellate  exhibit  boxes 

779 

15-Jul-12 

Sun 

Motions  practice  to  include  research  and  drafting 

780 

15-Jul-12 

Sun 

Prep  for  motions 

780 

15- Jul-12 

Sun 

Prepare  for  Article  39a 

780 

15-Jul-12 

Sun 

Prosecution  teamTDY  to  Fort  Meade  for  Motions  Hearing 

780 

15- Jul-12 

Sun 

Request  for  Giglio  Material  (10th  Mountain) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (11th  SIG  BDE) 

780 

15- Jul-12 

Sun 

Request  for  Giglio  Material  (3SBCT) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (3d  ACR) 

780 

15- Jul-12 

Sun 

Request  for  Giglio  Material  (ARCYBER) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (CENTCOM) 

780 
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15-Jul-12 

Sun 

Request  for  Giglio  Material  (CGSC) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (CID) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (DIA) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (DOS) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (First  Army  Division-East) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (GOMO) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (HQCMD  BN) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (INSCOM) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (JIEDDO) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (NETCOM) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (0GA2) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (SOUTHCOM) 

780 

15-Jul-12 

Sun 

Request  for  Giglio  Material  (USAICoE) 

780 

15-Jul-12 

Sun 

Worked  on  Appellate  exhibit  boxes 

780 

16  Jul  12 

Mon 

ARTICLE  39(a)  AT  FORT  MEADE,  MD  BEGINS 

781 

16-Jul-12 

Mon 

Email  to  White  House  counsel  office  requesting  an  update  on  our 
request  to  review  PIAB  documents 

781 

16- Jul-12 

Mon 

Email  with  FMC  confirmed  FMC  did  not  produced  damage  assessment 

781 

16-Jul-12 

Mon 

Email  with  INSCOM-received  classification  review 

781 

16-Jul-12 

Mon 

Motions  practice  to  include  research  and  drafting 

781 

16-Jul-12 

Mon 

Request  for  Giglio  Material  (2d  ID) 

781 

16- Jul-12 

Mon 

Request  for  Giglio  Material  (Air  Force  Research  Lab) 

781 

16-Jul-12 

Mon 

Request  for  Giglio  Material  (Brookhaven) 

781 

16- Jul-12 

Mon 

Requestfor  Giglio  Material  (NATO) 

781 

16-Jyl-12 

Mon 

Research  admissibility  of  translations 

781 

17-Jul-12 

Tue 

Article  39(a) 

782 

17-Jul-12 

Tue 

Coordinated  NGA  approval  to  disclose  documents  to  the  defense 

782 

17-Jul-12 

Tue 

Email  from  recipient  of  Giglio  request 

782 

17-Jul-12 

Tue 

Email  with  CENTCOM-submitted  requestfor  impeachment  material 

782 

17-Jul-12 

Tue 

Email  with  CYBERCOM-received  part  of  damage  assessment 

782 

17-Jul-12 

Tue 

Email  with  DIA-requested  impeachment  information 

782 

17-Jul-12 

Tue 

Email  with  ODNI-ODNI  updated  prosecution  that  it  is  working  to 
receive  clearance  for  prosecution  to  disclose  assessment  and  other 
material  to  the  defense 

782 

17-Jul-12 

Tue 

Email  with  OGA2-sent  Giglio  request 

782 

17-Jul-12 

Tue 

Email  with  SOUTHCOM-sent  Giglio  request 

782 

17-Jul-12 

Tue 

Motions  practice  to  include  research  and  drafting 

782 

17-Jul-12 

Tue 

Prosecution  team  TDY  to  Fort  Meade  for  Motions  Hearing 

782 

17-Jul-12 

Tue 

Requestfor  Giglio  Material  (CPAC) 

782 

17-Jul-12 

Tue 

Requestfor  Giglio  Material  (HQDAG1) 

782 

17-Jul-12 

Tue 

Requestfor  Giglio  Material  (HQDAG2) 

782 

17-Jul-12 

Tue 

Requestfor  Giglio  Material  (HQDAG3) 

782 

17-Jul-12 

Tue 

Worked  on  Article  13  Cast  of  Characters 

782 
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18-Jul-12 

Wed 

Article  39(a) 

783 

18-Jul-12 

Wed 

Email  with  CYBERCOM-received  complete  damage  assessment 

783 

18- Jul-12 

Wed 

Human  Trafficking  training 

783 

18- Jul-12 

Wed 

Motions  practice  to  include  research  and  drafting 

783 

18- Jul-12 

Wed 

Prosecution  team  TDY  to  Fort  Meade  for  Motions  Hearing 

783 

18- Jul-12 

Wed 

Request  for  Giglio  Material  (333d  MP  BDE) 

783 

18-Jul-12 

Wed 

Request  for  Giglio  Material  (HRC) 

783 

18-Jul-12 

Wed 

Request  for  Giglio  Material  (ISS) 

783 

18- Jul-12 

Wed 

Request  for  Giglio  Material  (USMC) 

783 

18- Jul-12 

Wed 

Worked  on  Article  13  Cast  of  Characters 

783 

19-Jul-12 

Thu 

Article  39(a) 

784 

19-Jul-12 

Thu 

Court  grants  prosecution's  motion  for  voluntary  limited  disclosure  of 

FBI  impact  statement  under  MRE  505(g)(2) 

784 

19-Jul-12 

Thu 

Court  orders  prosecution  to  disclose  any  information  that  forms  basis 
for  sentence  aggravation  and,  for  an  expert  opinoin,  the  underlying 
raw  data  for  a  damage  assessment,  records  relating  to  timing  of 
relevant  group  meetings,  and  Pll  of  person  identified  in  open-source 
media 

784 

19- Jul-12 

Thu 

Email  with  DA-discussed  discovery 

784 

19- Jul-12 

Thu 

Email  with  DEA  to  request  authority  to  disclose  damage  assessment  to 
the  defense 

784 

19-Jul-12 

Thu 

Motions  practice  to  include  research  and  drafting 

784 

19-Jul-12 

Thu 

Prosecution  completes  review  of  DOS  records  responsive  to 
prosecution  prudential  search  request 

784 

19- Jul-12 

Thu 

Request  for  Giglio  Material  (Navy) 

784 

19- Jul-12 

Thu 

Review  documents  at  Department  of  State 

784 

19- Jul-12 

Thu 

Worked  on  Article  13  Cast  of  Characters 

784 

20- Jul-12 

Fri 

ARTICLE  39(a)  AT  FORT  MEADE,  MD  ENDS 

785 

20-Jul-12 

Fri 

Article  39(a) 

785 

20- Jul-12 

Fri 

Email  from  recipient  of  Giglio  request 

785 

20-Jul-12 

Fri 

Email  with  DA-submitted  Giglio  request 

785 

20- Jul-12 

Fri 

Email  with  DIA-coordinated  to  receive  evidence 

785 

20- Jul-12 

Fri 

Email  with  DIA-discussed  classified  discovery 

785 

20- Jul-12 

Fri 

Motions  practice  to  include  research  and  drafting 

785 

20-JUI-12 

Fri 

Prosecution  completes  review  of  CYBERCOM  records 

785 

20-Jul-12 

Fri 

Scanned  new  Appellate  Exhibits 

785 

20-Jul-12 

Fri 

Worked  on  Appellate  exhibit  boxes 

785 

22-Jul-12 

Sun 

Motions  practice  to  include  research  and  drafting 

787 

23- Jul-12 

Mon 

Arrives  in  MDW  and  begins  inprocessing 

788 

23- Jul-12 

Mon 

Communication  with  defense-defense  requested  coordination  of  the 
accused  for  defense  meeting  at  Fort  Meade  TDS 

788 

23- Jul-12 

Mon 

DTS  review 

788 

23-Jul-12 

Mon 

Email  with  DEA  notified  that  DEA  was  still  searching  for  a  signed 
assessment  for  production  to  the  defense 

788 
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23-Jul-12 

Mon 

Email  with  DEA  to  request  update  on  request  to  disclose  assessment  to 
the  defense 

788 

23-Jul-12 

Mon 

Email  with  DOS-discussed  discovery 

788 

23-Jul-12 

Mon 

Joined  Prosecution  Team 

788 

23-Jul-12 

Mon 

Motions  practice  to  include  research  and  drafting 

788 

23-Jul-12 

Mon 

OGA2  approves  disclosure  to  defense  of  TS-SCI  damage  assessment 

788 

23-Jul-12 

Mon 

Town  Hall  Meeting 

788 

23-Jul-12 

Mon 

Travel  to  Norfolk 

788 

23-Jul-12 

Mon 

Worked  on  speedy  trial  calendar 

788 

23-Jul-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

788 

24-Jul-12 

Tue 

Case  Calendar 

789 

24-Jul-12 

Tue 

Email  from  recipient  of  Giglio  request 

789 

24-Jul-12 

Tue 

Email  with  SOUTHCOM-SOUTHCOM  responded  to  Gigilio  request 

789 

24-Jul-12 

Tue 

Inprocessing 

789 

24-Jul-12 

Tue 

Motions  practice  to  include  research  and  drafting 

789 

24-Jul-12 

Tue 

Phone  call  with  ODNI 

789 

24-Jul-12 

Tue 

Worked  on  speedy  trial  calendar 

789 

24-Jul-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

789 

25-Jul-12 

Wed 

Email  from  White  House  counsel  office  with  PIAB  documents 

790 

25-Jul-12 

Wed 

Inprocessing 

790 

25-Jul-12 

Wed 

Motions  practice  to  include  research  and  drafting 

790 

25-Jul-12 

Wed 

Phone  conversation  with  White  House  counsel  office  in  reference  to 

PIAB  documents 

790 

25-Jul-12 

Wed 

Prosecution  requests  leave  of  the  Court  until  14  September  2012  to 
disclose  ODNI  records 

790 

25-Jul-12 

Wed 

Prosecution  review  of  the  PIAB  document 

790 

25-Jul-12 

Wed 

Review  Quantico  Emails 

790 

25-Jul-12 

Wed 

Reviewed  DHS  docs 

790 

25-Jul-12 

Wed 

Updated  tracker  for  spending  (excluding  TDY) 

790 

25-Jul-12 

Wed 

Worked  on  speedy  trial  calendar 

790 

2&-Jul-12 

Thu 

Conclude  reviewing  Quantico  Emails 

791 

26-Jul-12 

Thu 

Email  from  DIA  with  began  providing  spreadsheets  of  reviewed 
documents 

791 

26-Jul-12 

Thu 

Email  to  White  House  counsel  office  requesting  permission  to  produce 
PIAB  documents  in  classified  discovery 

791 

26-Jul-12 

Thu 

Email  with  DIA-sent  information  to  translate 

791 

26-Jul-12 

Thu 

Email  with  DOS-discussed  evidence 

791 

26-Jul-12 

Thu 

Inprocessing 

791 

26-Jul-12 

Thu 

Meeting-with  DOS  focused  on  document  review 

791 

26-Jul-12 

Thu 

Motions  practice  to  include  research  and  drafting 

791 

26-Jul-12 

Thu 

Worked  on  speedy  trial  calendar 

791 

1  27-Jul -12 

Fri 

RCM  802  TELEPHONIC  CONFERENCE 

792 

|  27-Jul- 12  |  Fri 

|Case  familiarization  for  new  member  of  prosecution  team 

|  792 

J_ 1 
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27-Jul-12 

Fri 

Communication  with  defense-defense  inquired  what  discovery 
standard  the  prosecution  applied  to  the  Quantico  emails 

792 

27-Jul-12 

Fri 

Communication  with  defense-defense  inquired  when  the  prosecution 
received  the  Quantico  emails  produced  to  the  defense 

792 

27-Jul-12 

Fri 

Communication  with  defense-with  defense  to  obtain  NGA 
acknowledgment 

792 

27-Jul-12 

Fri 

Discovery  production:  Bates  #  00449793  -  00449942  (150  pages), 
including  Brig  Emails  [Unclassified] 

792 

27-Jul-12 

Fri 

Email  from  recipient  of  Giglio  request 

792 

27-Jul-12 

Fri 

Email  with  DIA-received  some  recommended  redactions  for  DIA 
discovery 

792 

27-Jul-12 

Fri 

Email  with  DIA-received  translations  of  evidence 

792 

27- Jul-12 

Fri 

Email  with  DOS-with  Department  of  State 

792 

27-Jul-12 

Fri 

Motions  practice  to  include  research  and  drafting 

792 

27-Jul-12 

Fri 

Reviewed  docs  in  McLean 

792 

27-Jul-12 

Fri 

Worked  on  speedy  trial  calendar 

792 

27- Jul-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

792 

28-Jul-12 

Sat 

Discovery  production:  Bates  #  00449582  -  00449764  (183  pages), 
including  NGA  information  [Classified] 

793 

28- Jul-12 

Sat 

Motions  practice  to  include  research  and  drafting 

793 

28-Jul-12 

Sat 

Phone  call  with  from  recipient  of  Giglio  request 

793 

29-Jul-12 

Sun 

Motions  practice  to  include  research  and  drafting 

794 

30-Jul-12 

Mon 

Case  familiarization  for  new  member  of  prosecution  team 

795 

30-Jul-12 

Mon 

DIA  document  review 

795 

30-Jul-12 

Mon 

Email  with  DA-discussed  disclosure  authority  of  FIQDA  files 

795 

30-Jul-12 

Mon 

Email  with  DOS-discussed  charging  cables 

795 

30- Jul-12 

Mon 

Leave 

795 

30- Jul-12 

Mon 

Motions  practice  to  include  research  and  drafting 

795 

30-Jul-12 

Mon 

Phone  call  with  CCIU 

795 

30- Jul-12 

Mon 

Training  Stand  Down  Day 

795 

30-Jul-12 

Mon 

Worked  on  speedy  trial  calendar 

795 

30- Jul-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

795 

31-Jul-12 

Tue 

Case  familiarization  for  new  member  of  prosecution  team 

796 

31-Jul-12 

Tue 

Communication  with  defense-defense  inquired  what  access  the 
prosecution  has  to  emails  from  other  named  persons  relating  to 
Quantico 

796 

31-Jul-12 

Tue 

DIA  document  review 

796 

31-Jul-12 

Tue 

Email  with  DEA  received  approval  to  disclose  damage  assessment  to 
the  defense 

796 

31-Jul-12 

Tue 

Explanation  to  Court  re:  discovery  of  highly  sensitive  material 

796 

31-Jul-12 

Tue 

Involuntary  Extension  Request 

796 

31-Jul-12 

Tue 

Motions  practice  to  include  research  and  drafting 

796 

31-Jul-12 

Tue 

Phone  call  with  ODNI 

796 

31- Jul-12 

Tue 

Phone  call  with  OGA2 

796 
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31-Jul-12 

Tue 

Updated  Giglio  Tracker 

796 

31-Jul-12 

Tue 

Updated  tracker  for  spending  (excluding  TDY) 

796 

31-Jul-12 

Tue 

Worked  on  speedy  trial  calendar 

796 

31-Jul-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

796 

l-Aug-12 

Wed 

DIA  document  review 

797 

l-Aug-12 

Wed 

Email  from  recipient  of  Giglio  request 

797 

l-Aug-12 

Wed 

Motions  practice  to  include  research  and  drafting 

797 

l-Aug-12 

Wed 

Phone  call  with  ODNI 

797 

l-Aug-12 

Wed 

Phone  call  with  OGA2 

797 

l-Aug-12 

Wed 

Prosecution  received  NCPC  information 

797 

l-Aug-12 

Wed 

Received  approval  to  disclose  NCTC  information  to  the  defense  with 
redactions 

797 

l-Aug-12 

Wed 

Updated  Giglio  Tracker 

797 

l-Aug-12 

Wed 

Updated  Motions/Filings  Box(es) 

797 

l-Aug-12 

Wed 

Verified  Hand  Receipts  with  equipment 

797 

l-Aug-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

797 

2-Aug-12 

Thu 

Communication  with  defense-defense  requested  assistance  with 
encrypted  CD  of  discovery 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00449765  -  00449792  (28  pages), 
including  U5CYBERCOM  and  FBI  damage  assessments  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00449943  -  00479483  (29541  pages), 
including  Joint  Staff /DOD/HQDA/DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  tt  00479484  -  00479489  (6  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479490  -  00479508  (19  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479509  -  00479512  (4  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479513  -  00479518  (6  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  tt  00479519  -  00479522  (4  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479523  -  00479583  (61  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  tt  00479584  -  00479590  (7  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479591  -  00479683  (93  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479684  -  00479685  (2  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00479686  -  00480519  (834  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480520  -  00480521  (2  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 
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2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480522  -  00480624  (103  pages), 
ncluding  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480625  -  00480631  (7  pages) 
[RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480632  -  00480670  (39  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480671  -  00480677  (7  pages) 

(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480678  -  00480785  (108  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480786  -  00480787  (2  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00480788  -  00481082  (295  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00481083  -  00481083  (1  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00481084  -  00494337  (13254  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00494338  -  00494340  (3  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00494341  -  00496277  (1937  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00496278  -  00496282  (5  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00496283  -  00496462  (180  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00496463  -  00496469  (7  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00496470  -  00498654  (2185  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498655  -  00498657  (3  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498658  -  00498721  (64  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498722  -  00498725  (4  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498726  -  00498769  (44  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498770  -  00498773  (4  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498774  -  00498870  (97  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498871  -  00498872  (2  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498873  -  00498926  (54  pages), 
including  DIA  information  [Classified] 

798 
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2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498927  -  00498928  (2  pages) 
RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498929  -  00498964  (36  pages), 
ncluding  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498965  -  00498965  (1  pages) 
RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498966  -  00498997  (32  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00498998  -  00499000  (3  pages) 
[RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499001  -  00499006  (6  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499007  -  00499010  (4  pages) 
[RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499011  -  00499024  (14  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499025  -  00499026  (2  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499027  -  00499147  (121  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499148  -  00499148  (1  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499149  -  00499167  (19  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499168  -  00499172  (5  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499173  -  00499398  (226  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499399  -  00499402  (4  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499403  -  00499548  (146  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499549  -  00499552  (4  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499553  -  00499562  (10  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499563  -  00499564  (2  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499565  -  00499591  (27  pages), 
including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499592  -  00499594  (3  pages) 
(RECALLED),  including  DIA  information  [Classified] 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  ft  00499595  -  00504420  (4826  pages), 
including  DIA  information  and  other  damage  assessment(s)  [Classified] 
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2-Aug-12 

Thu 

Discovery  production:  Bates  tt  00504421  -  00504481  (61  pages), 
ncluding  Pretrial  confinment  recordings  and  trial  documents 
[Unclassified) 

798 

2-Aug-12 

Thu 

Discovery  production:  Bates  tt  00504482  -  00505060  (579  pages), 

ncluding  DIA  information,  DOS  and  DIA  damage  assessments  marked 
[Classified] 

798 

2-Aug-12 

Thu 

Email  from  recipient  of  Giglio  request 

798 

2-Aug-12 

Thu 

Email  from  White  House  counsel  office  receiving  approval  to  disclose 

damage  assessment  to  the  defense 

798 

2-Aug-12 

Thu 

Email  with  DEA  DEA  found  signed  assessment  and  delivered  it  to  the 

prosecution 

798 

2-Aug-12 

Thu 

Motions  practice  to  include  research  and  drafting 

798 

2-Aug-12 

Thu 

OGA1  approves  documents  for  discovery 

798 

2-Aug-12 

Thu 

Phone  call  with  ODNI 

798 

2-Aug-12 

Thu 

Phone  call  with  OGA2 

798 

2-Aug-12 

Thu 

Phone  conversation  with  White  House  counsel  office  to  discuss  our 

review  of  the  PIAB  documents  and  the  authority  to  release  the 
information 

798 

2-Aug-12 

Thu 

Received  approval  to  disclose  NCPC  information  to  the  defense  with 

redactions 

798 

2-Aug-12 

Thu 

Updated  Giglio  Tracker 

798 

2-Aug-12 

Thu 

Verified  Hand  Receipts  with  equipment 

798 

2-Aug-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

798 

3-Aug-12 

Fri 

Discovery  production:  Bates  tt  00505061  -  00505183  (123  pages), 
including  Damage  assessments  and  CID  information  [Classified) 

799 

3-Aug-12 

Fri 

Discovery  production:  Bates  It  00505184  -  00505204  (21  pages), 
including  CID  information  and  various  OCA  documents  [Unclassified) 

799 

3-Aug-12 

Fri 

Email  from  recipient  of  Giglio  request 

799 

3-Aug-12 

Fri 

Email  with  CID  to  obtain  Article  13  evidence 

799 

3- Aug-12 

Fri 

Email  with  DIA-received  response  detailing  DIA  document  review 

799 

3-Aug-12 

Fri 

Motions  practice  to  include  research  and  drafting 

799 

3-Aug-12 

Fri 

Received  authenticated  Article  39a  session  and  sent  toCAAF 

799 

3-Aug-12 

Fri 

Reviewed  most  recent  NCIX  damage  assessment 

799 

3-Aug-12 

Fri 

Updated  Giglio  Tracker 

799 

3-Aug-12 

Fri 

Verified  Hand  Receipts  with  equipment 

799 

3-Aug-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

799 

4-Aug-12 

Sat 

Motions  practice  to  include  research  and  drafting 

800 

4-Aug-12 

Sat 

Verified  Hand  Receipts  with  equipment 

800 

5-Aug-12 

Sun 

Email  from  recipient  of  Giglio  request  1 

801 

5-Aug-12 

Sun 

Email  from  recipient  of  Giglio  request  2 

801 

5-Aug-12 

Sun 

Motions  practice  to  include  research  and  drafting 

801 

5-Aug-12 

Sun 

Verified  Hand  Receipts  with  equipment 

801 

6-Aug-12 

Mon 

Coordinate  for  unclassified  damage  assessments 

802 
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6-Aug-12 

Mon 

Discovery  production:  Bates  ft  00505205  -  00505256  (52  pages), 
including  damage  assessments  and  enemy  information  (Classified] 

802 

6-Aug-12 

Mon 

Email  to  DOJ  summarizing  1030  progress 

802 

6-Aug-12 

Mon 

Motions  practice  to  include  research  and  drafting 

802 

6-Aug-12 

Mon 

Updated  Giglio  Tracker 

802 

7-Aug-12 

Tue 

Communication  with  defense-defense  requested  that  prosecution 
highlight  where  redactions  in  defense  filing  are  necessary  before 
defense  publishes  filing 

803 

7-Aug-12 

Tue 

Coordinate  for  unclassified  damage  assessments 

803 

7-Aug-12 

Tue 

DHS  prudential  search  request  Review  of  SCI 

803 

7-Aug-12 

Tue 

Discovery  MFR 

803 

7-Aug-12 

Tue 

Discovery  production:  Bates  ft  00505257  -  00505257  (1  pages), 
including  Intelink  attestation  [Unclassified] 

803 

7-Aug-12 

Tue 

Discovery  production:  Bates  ft  00505258  -  00505808  (551  pages), 
including  FBI  information  and  variation  of  charged  documents 
[Classified] 

803 

7-Aug-12 

Tue 

Email  with  DOS-phone  meeting  to  discuss  14  Sept  12  deadline 

803 

7-Aug-12 

Tue 

Email  with  DOS-received  evidence 

803 

7-Aug-12 

Tue 

Motions  practice  to  include  research  and  drafting 

803 

7-Aug-12 

Tue 

Phone  call  with  DOS  focused  on  document  review 

803 

7-Aug-12 

Tue 

Updated  Giglio  Tracker 

803 

8-Aug-12 

Wed 

Completed  form  for  DIEDS  access 

804 

8-Aug-12 

Wed 

Email  with  CYBERCOM-provided  update  on  review  of  material 

804 

8-Aug-12 

Wed 

Motions  practice  to  include  research  and  drafting 

804 

8-Aug-12 

Wed 

Phone  call  with  OGA1 

804 

8-Aug-12 

Wed 

Scanned  signature  pages  for  eQUIP  forms 

804 

9-Aug-12 

Thu 

Email  from  recipient  of  Giglio  request 

805 

9-Aug-12 

Thu 

Email  to  OGA1  with  scanned  copy  of  defense  discovery  request 

805 

9-Aug-12 

Thu 

Email  with  DHS-discussed  logistics  of  delivering  discoverable  DHS 
classified  documents  back  to  DHS  for  their  review 

805 

9-Aug-12 

Thu 

Meeting-with  DIA  focused  on  discovery 

805 

9-Aug-12 

Thu 

Motions  practice  to  include  research  and  drafting 

805 

9-Aug-12 

Thu 

Updated  Giglio  Tracker 

805 

10-Aug-12 

Fri 

Discovery  production:  Bates  ft  00505809  -  00506675  (867  pages), 
including  DIA  information  [Classified] 

806 

10-Aug-12 

Fri 

Email  with  DHS-delivered  discoverable  DHS  classified  documents  back 

to  DHS  for  their  review 

806 

10-Aug-12 

Fri 

Motions  practice  to  include  research  and  drafting 

806 

10-Aug-12 

Fri 

Sentencing  outline 

806 

10-Aug-12 

Fri 

Updated  Giglio  Tracker 

806 

10-Aug-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

806 

ll-Aug-12 

Sat 

Inspect  Quantico  Brig 

807 

ll-Aug-12 

Sat 

Motions  practice  to  include  research  and  drafting 

807 

12-Aug-12 

Sun 

Motions  practice  to  include  research  and  drafting 

808 
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13-Aug-12 

Mon 

Began  MFRing  Coombs  blog 

809 

13-Aug-12 

Mon 

Communication  with  defense-defense  requested  copy  of  the 
prosecution's  Giglio  request  for  each  government  witness 

809 

13-Aug-12 

Mon 

Completed  Requirements  to  gain  iPERMS  access 

809 

13-Aug-12 

Mon 

Email  with  OGA2-received  response  to  Giglio  request 

809 

13-Aug-12 

Mon 

Motions  practice  to  include  research  and  drafting 

809 

13-Aug-12 

Mon 

Phone  call  with  OGA1 

809 

13-Aug-12 

Mon 

TDY  for  discovery  software  certification 

809 

13-Aug-12 

Mon 

Updated  Giglio  Tracker 

809 

13-Aug-12 

Mon 

Updated  tracker  for  spending  (excluding  TDY) 

809 

14-Aug-12 

Tue 

Began  transferring  Speedy  Trial  calendar 

810 

14-Aug-12 

Tue 

Communication  with  defense-defense  inquired  how  many  emails  are  in 
the  prosecution's  possession  outside  those  previously  disclosed  to  the 
defense 

810 

14-Aug-12 

Tue 

Communication  with  defense-defense  inquired  whether  Mr.  Coombs 
may  share  Quantico  emails  with  potential  Article  13  witnesses 

810 

14-Aug-12 

Tue 

Communication  with  defense-defense  inquired  which  defense 
witnesses  required  a  HIPPA  release  before  speakingwith  the 
prosecution 

810 

14-Aug-12 

Tue 

Communication  with  defense-defense  requested  access  badge  for  SDC 
to  observe  motion  hearing 

810 

14-Aug-12 

Tue 

Coordinate  for  unclassified  damage  assessments 

810 

14-Aug-12 

Tue 

Discovery  production:  Bates  ft  00506676  -  00506684  (9  pages), 
including  Quantico  information  [Unclassified] 

810 

14-Aug-12 

Tue 

Discovery  production:  Bates  ft  00508691  -  00508934  (244  pages), 
including  Quantico  information  [Unclassified] 

810 

14-Aug-12 

Tue 

Email  from  CYBERCOM  with  completed  review  of  materials  gathered 
pursuant  to  prudential  search  request 

810 

14-Aug-12 

Tue 

Email  with  CYBERCOM-set  out  guidance  for  S  and  TS  material 

810 

14-Aug-12 

Tue 

Email  with  CYBERCOM-stated  they  would  not  invoke  MRE  505(g)(2) 

810 

14-Aug-12 

Tue 

Email  with  DOS-updated  status  of  discovery 

810 

14-Aug-12 

Tue 

Email  with  DOS-with  Department  of  State  to  coordinate  materials  for 

14  Sep  12  deadline 

810 

14-Aug-12 

Tue 

Meeting-with  DOS  focused  on  document  review 

810 

14-Aug-12 

Tue 

Motions  practice  to  include  research  and  drafting 

810 

14-Aug-12 

Tue 

Motions  Witnesses 

810 

14-Aug-12 

Tue 

Prosecution  initially  contacts  National  Geo-Spatial  intelligence  Agency 

810 

14-Aug-12 

Tue 

TDY  for  discovery  software  certification 

810 

14-Aug-12 

Tue 

Updated  Giglio  Tracker 

810 

15- Aug-12 

Wed 

Communication  with  defense-defense  requested  that  prosecution 
send  the  Protective  Order  and  the  classified  filings  with  the  enclosures 

811 
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15-Aug-12 

Wed 

Communication  with  defense-with  defense  to  obtain  CYBERCOM 
acknowledgment 

811 

15-Aug-12 

Wed 

Email  with  DHS-requested  an  update  on  DHS's  review  of  the 
discoverable  classified  documents 

811 

15-Aug-12 

Wed 

Meeting-with  OGA1 

811 

15-Aug-12 

Wed 

Motions  practice  to  include  research  and  drafting 

811 

15-Aug-12 

Wed 

TDY  for  discovery  software  certification 

811 

16-Aug-12 

Thu 

Coordinate  for  unclassified  damage  assessments 

812 

16- Aug-12 

Thu 

Discovery  production:  Bates  ft  00506685  -  00508690  (2006  pages), 
including  U5CYBERCOM  information  [Classified] 

812 

16- Aug-12 

Thu 

Discovery  production:  Bates  ft  00508935  -  00508940(6  pages), 
including  CIA  information  (SCIF)  [Classified  with  Special  Control 
Measures] 

812 

16-Aug-12 

Thu 

Discovery  production:  U5CYBERCOM  information  available  for 
inspection  with  prosecution  [Classified  with  Special  Control  Measures] 

812 

16- Aug-12 

Thu 

Email  from  recipient  of  Giglio  request 

812 

16-Aug-12 

Thu 

Email  with  DHS-assisted  DH5  with  encryption  of  CD  containing 
discoverable  documents 

812 

16-Aug-12 

Thu 

Email  with  DIA -coordinate  for  a  meeting 

812 

16-Aug-12 

Thu 

Meeting-with  OGA1 

812 

16- Aug-12 

Thu 

Motions  practice  to  include  research  and  drafting 

812 

16- Aug-12 

Thu 

TDY  for  discovery  software  certification 

812 

16- Aug-12 

Thu 

Updated  Giglio  Tracker 

812 

16- Aug-12 

Thu 

Updated  Motions/Filings  Box(es) 

812 

17-Aug-12 

Fri 

Delivered  discovery  to  MAJ  Flurley 

813 

17-Aug-12 

Fri 

Motions  practice  to  include  research  and  drafting 

813 

19-Aug-12 

Sun 

Motions  practice  to  include  research  and  drafting 

815 

19- Aug-12 

Sun 

TDY  (New  Prosecutor's  Course) 

815 

20-Aug-12 

Mon 

Motions  practice  to  include  research  and  drafting 

816 

20-Aug-12 

Mon 

Read-on;  meeting  with  5JA/DSJA 

816 

20-Aug-12 

Mon 

TDY  (New  Prosecutor's  Course) 

816 

20-Aug-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

816 

21-Aug-12 

Tue 

Completed  documents  for  eMILPO  access 

817 

21-Aug-12 

Tue 

Derivative  Classification  Training 

817 

21-Aug-12 

Tue 

Discovery  production:  Bates  ft  00508941  -  00509515  (575  pages), 

including  DIA  information  [Classified] 

817 

21-Aug-12 

Tue 

Email  from  recipient  of  Giglio  request 

817 

21-Aug-12 

Tue 

Email  with  DA-discussed  protective  order 

817 

21-Aug-12 

Tue 

Made  a  spreadsheet  of  all  defense  delay  requests  (RCM  706  included) 
and  approved  delays  by  convening  authority 

817 

21-Aug-12 

Tue 

Motions  practice  to  include  research  and  drafting 

817 

21-Aug-12 

Tue 

Response  to  defense  MRE  505(h)  notice 

817 

21-Aug-12 

Tue 

TDY  (New  Prosecutor's  Course) 

817 

21-Aug-12 

Tue 

Updated  Giglio  Tracker 

817 

21-Aug-12 

Tue 

Updated  Motions/Filings  Box(es) 

817 
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22-Aug-12 

Wed 

Email  from  OGA2  with  request  notice  of  when  defense  wants  to  review 
nformation 

818 

22-Aug-12 

Wed 

Motions  practice  to  include  research  and  drafting 

818 

22-Aug-12 

Wed 

Read-on  at  Pentagon  with  G  and  DC 

818 

22-Aug-12 

Wed 

Speedy  Trial  research 

818 

22-Aug-12 

Wed 

TDY  (New  Prosecutor's  Course) 

818 

22-Aug-12 

Wed 

Updated  Motions/Filings  Box(es) 

818 

22-Aug-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

818 

23-Aug-12 

Thu 

Discovery  production:  NCIX  information  available  for  inspection  at 

ODNI  HQ  [Classified  with  Special  Control  Measures] 

819 

23-Aug-12 

Thu 

Meeting-with  OGA1 

819 

23-Aug-12 

Thu 

Motions  practice  to  include  research  and  drafting 

819 

23-Aug-12 

Thu 

Motions  Witnesses 

819 

23-Aug-12 

Thu 

Reviewed  defense  Redactions  on  Filing 

819 

23-Aug-12 

Thu 

TDY  (New  Prosecutor's  Course) 

819 

23-Aug-12 

Thu 

Updated  Motions/Filings  Box(es) 

819 

24-Aug-12 

Fri 

Email  with  DOS-discussed  witness  coordination 

820 

24-Aug-12 

Fri 

Motions  practice  to  include  research  and  drafting 

820 

24-Aug-12 

Fri 

Motions  Witnesses 

820 

24-Aug-12 

Fri 

Prepare  for  Upcoming  Article  39(a) 

820 

24-Aug-12 

Fri 

TDY  (New  Prosecutor's  Course) 

820 

24-Aug-12 

Fri 

Updated  Motions/Filings  Box(es) 

820 

25- Aug-12 

Sat 

Motions  practice  to  include  research  and  drafting 

821 

25-Aug-12 

Sat 

Prepare  for  Article  39a 

821 

25- Aug-12 

Sat 

TDY  (New  Prosecutor’s  Course) 

821 

26-Aug-12 

Sun 

Motions  practice  to  include  research  and  drafting 

822 

2f^u^2 

Sun 

Prepare  for  Upcoming  Article  39(a) 

822 

Mon 

'ARTICLE  39(a)  AT  FORT  MEADE,  MD  BEGINS 

823 

_ 

27-Aug-12 

Mon 

Discovery  production:  Bates  #  00509516  -  00511906  (2391  pages), 
including  USCYBERCOM  information  [Classified  with  Special  Control 
Measures] 

823 

27-Aug-12 

Mon 

Discovery  production:  Bates  #  00511907  -  00514453  (2547  pages), 
including  Quantico  emails  [Unclassified] 

823 

27-Aug-12 

Mon 

Email  from  recipient  of  Giglio  request  1 

823 

27-Aug-12 

Mon 

Email  from  recipient  of  Giglio  request  2 

823 

27-Aug-12 

Mon 

Motions  practice  to  include  research  and  drafting 

823 

27-Aug-12 

Mon 

Speedy  T rial  research 

823 

28-Aug-12 

Tue 

Article  39(a) 

824 

28-Aug-12 

Tue 

Email  from  recipient  of  Giglio  request 

824 

28-Aug-12 

Tue 

Motions  practice  to  include  research  and  drafting 

824 

28-Aug-12 

Tue 

Speedy  Trial  research 

824 

29-Aug-12 

Wed 

Article  39(a) 

825 

29- Aug-12 

Wed 

Coordinate  for  unclassified  damage  assessments 

825 

29-Aug-12 

Wed 

EDAS  Account  active 

825 

29-Aug-12 

Wed 

Email  from  recipient  of  Giglio  request  1 

825 
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29-Aug-12 

Wed 

Email  from  recipient  of  Giglio  request  2 

825 

29- Aug-12 

Wed 

Email  with  DHS-requested  an  update  on  DFIS's  review  of  the 
discoverable  classified  documents 

825 

29- Aug-12 

Wed 

Motions  practice  to  include  research  and  drafting 

825 

29-Aug-12 

Wed 

Speedy  Trial  research 

825 

30  Aug  12 

Thu 

ARTICLE  39(a)  AT  FORT  MEADE,  MD  ENDS 

826  n  J 

30-Aug-12 

Thu 

Coordinate  for  unclassified  damage  assessments 

826 

30-Aug-12 

Thu 

Email  from  recipient  of  Giglio  request  1 

826 

30-Aug-12 

Thu 

Email  from  recipient  of  Giglio  request  2 

826 

30-Aug-12 

Thu 

Email  from  recipient  of  Giglio  request  3 

826 

30-Aug-12 

Thu 

Email  with  DHS-DHS  approved  disclosure  of  DEIS  documents  to  defense 

826 

30-Aug-12 

Thu 

Email  with  DFIS-received  approval  to  disclose  discoverable  DEIS 
material  but  requested  additional  clarification  on  logistics  before 
disclosure  to  the  defense 

826 

30-Aug-12 

Thu 

Motions  practice  to  include  research  and  drafting 

826 

30-Aug-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

826 

31-Aug-12 

Fri 

Email  with  DIA-received  recommended  redactions  for  DIA  discovery 

827 

31-Aug-12 

Fri 

Leave 

827 

31-Aug-12 

Fri 

Motions  practice  to  include  research  and  drafting 

827 

31-Aug-12 

Fri 

Training  Holiday  -  Labor  Day  Holiday 

827 

3-Sep-12 

Mon 

Email  from  recipient  of  Giglio  request 

830 

3-Sep-12 

Mon 

Labor  Day  Holiday 

830 

3-Sep-12 

Mon 

Motions  practice  to  include  research  and  drafting 

830 

4-Sep-12 

Tue 

Email  from  recipient  of  Giglio  request 

831 

4-Sep-12 

Tue 

Email  with  DOS-discussed  discovery 

831 

4-Sep-12 

Tue 

Meeting-witness  2  interview  for  Article  13 

831 

4-Sep-12 

Tue 

Motions  practice  to  include  research  and  drafting 

831 

4-Sep-12 

Tue 

Phone  call  with  OGA1 

831 

4-Sep-12 

Tue 

Phone  call  with  witness  1  interview  for  Article  13 

831 

4-Sep-12 

Tue 

Sent  out  Supplemental  Questionnaire  to  Panel  Members 

831 

4-Sep-12 

Tue 

Spoke  with  Inv.  Mitchell  regarding  SCI  clearance 

831 

5-Sep-12 

Wed 

Communication  with  defense-defense  requested  an  opportunity  to 
speak  with  the  GCMCA 

832 

5-Sep-12 

Wed 

Email  with  CENT COM-updated  case  status 

832 

5-Sep-12 

Wed 

Email  with  DOS-with  Department  of  State  to  record  meeting  times  per 
Court  Order 

832 

5-Sep-12 

Wed 

Motions  practice  to  include  research  and  drafting 

832 

5-Sep-12 

Wed 

Transferring  Speedy  Trial  Calendar 

832 

6-Sep-12 

Thu 

Email  from  recipient  of  Giglio  request 

833 

6-Sep-12 

Thu 

Email  with  DHS-discussed  DHS’s  review  of  the  discoverable  material 

833 

6-Sep-12 

Thu 

Email  with  DOS-with  Department  of  State  to  coordinate  materials  for 
14  Sep  12  deadline 

833 

6-Sep-12 

Thu 

Meeting-with  DOS 

833 
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6-Sep-12 

Thu 

Motions  practice  to  include  research  and  drafting 

833 

6-Sep-12 

Thu 

Transferring  Speedy  Trial  Calendar 

833 

6-Sep-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

833 

7-Sep-12 

Fri 

Communication  with  defense-defense  requested  access  badge  for  SDC 

to  observe  motion  hearing 

834 

7-Sep-12 

Fri 

Email  with  FBI-received  access  to  requested  information 

834 

7-Sep-12 

Fri 

Motions  practice  to  include  research  and  drafting 

834 

9-Sep-12 

Sun 

Email  from  recipient  of  Giglio  request 

836 

9-Sep-12 

Sun 

Motions  practice  to  include  research  and  drafting 

836 

10-Sep-12 

Mon 

Email  with  FBI-coordinate  for  a  phone  meeting 

837 

10-Sep-12 

Mon 

Motions  practice  to  include  research  and  drafting 

837 

10-Sep-12 

Mon 

OSJA  Lieutenant  Promotion 

837 

10-Sep-12 

Mon 

Phone  call  with  ODNI 

837 

10-Sep-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

837 

ll-Sep-12 

Tue 

Email  with  DIA-requested  update  request  for  impeachment 
information 

838 

ll-Sep-12 

Tue 

Email  with  FBI-sent  defense  motions  to  review  redactions 

838 

ll-Sep-12 

Tue 

Motions  practice  to  include  research  and  drafting 

838 

12-Sep-12 

Wed 

Email  from  recipient  of  Giglio  request  1 

839 

12-Sep-12 

Wed 

Email  from  recipient  of  Giglio  request  2 

839 

12-Sep-12 

Wed 

Email  with  DHS-finalized  logistics  of  MRE  505  filing  and  received  final 
approval  to  disclose  material  to  the  defense 

839 

12-Sep-12 

Wed 

Email  with  DOS-with  Department  of  State  to  coordinate  materials  for 

14  Sep  12  deadline 

839 

12-Sep-12 

Wed 

Meeting-with  DOS 

839 

12-Sep-12 

Wed 

Motions  practice  to  include  research  and  drafting 

839 

12-Sep-12 

Wed 

Motions  Witnesses 

839 

12-Sep-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

839 

13-Sep-12 

Thu 

Email  from  OGA1  with  copy  of  final  summary  of  classified  document 
for  MRE  505(g)(2) 

840 

13-Sep-12 

Thu 

Email  with  DOS-with  Department  of  State  to  coordinate  materials  for 

14  Sep  12  deadline 

840 

13-Sep-12 

Thu 

Meeting-with  DOS 

840 

13-Sep-12 

Thu 

Motions  practice  to  include  research  and  drafting 

840 

13-Sep-12 

Thu 

Motions  Witnesses 

840 

13-Sep-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

840 

14-Sep-12 

Fri 

Discovery  production:  DIA  information  available  for  inspection  with 
prosecution  [Classified  with  Special  Control  Measures] 

841 

14-Sep-12 

Fri 

Discovery  production:  ODNI  information  available  for  inspection  with 
prosecution  [Classified  with  Special  Control  Measures] 

841 

14-Sep-12 

Fri 

Email  from  OGA1  with  proposed  summary  of  cables 

841 

14-Sep-12 

Fri 

Email  with  DOS-discussed  DOS  statement  of  response  to  prudential 
search  request 

841 
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RCM  707  Clock  I 

14-Sep-12 

Fri 

Email  with  DOS-with  Department  of  State  to  coordinate  materials  for 

14  Sep  12  deadline 

841 

14-Sep-12 

Fri 

Motions  practice  to  include  research  and  drafting 

841 

14-Sep-12 

Fri 

Motions  Witnesses 

841 

14-Sep-12 

Fri 

MRE  505(g)(2)  motions 

841 

14-Sep-12 

Fri 

PROSECUTION  DISCLOSES,  OR  SUBMITS  TO  THE  COURT  FOR  IN 

CAMERA  REVIEW,  ALL  OUTSTANDING  DISCOVERY 

841 

14-Sep-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

841 

15-Sep-12 

Sat 

Communication  with  defense-defense  requested  clarification  of 
discovery  production  on  14  Sep  12 

842 

15-Sep-12 

Sat 

Discovery  production:  Bates  ft  00514454  -  00514497  (44  pages), 
including  DHS  information  [Unclassified] 

842 

15-Sep-12 

Sat 

Discovery  production:  Bates  ft  00514498  -  00514498  (1  pages), 
including  DHS  information  [Classified] 

842 

15-Sep-12 

Sat 

Discovery  production:  Bates  ft  00514501  -  00514898  (398  pages), 
including  DIA  and  ODNI  information  (SCIF)  [Classified  with  Special 
Control  Measures] 

842 

15-Sep-12 

Sat 

Motions  practice  to  include  research  and  drafting 

842 

16-Sep-12 

Sun 

Email  to  USMC  for  Giglio  request 

843 

16-Sep-12 

Sun 

Motions  practice  to  include  research  and  drafting 

843 

17-Sep-12 

Mon 

Email  from  recipient  of  Giglio  request 

844 

17-Sep-12 

Mon 

Email  with  DOS-with  Department  of  State 

844 

17-Sep-12 

Mon 

Meeting-with  DOS 

844 

17-Sep-12 

Mon 

Motions  practice  to  include  research  and  drafting 

844 

17-Sep-12 

Mon 

Motions  Witnesses 

844 

17-Sep-12 

Mon 

Worked  to  further  develop  evidence  and  witnesses 

844 

18-Sep-12 

Tue 

Motions  practice  to  include  research  and  drafting 

845 

18-Sep-12 

Tue 

Motions  Witnesses 

845 

18-Sep-12 

Tue 

Worked  to  further  develop  evidence  and  witnesses 

845 

19-Sep-12 

Wed 

Communication  with  defense-defense  requested  an  opportunity  to 
speak  with  the  MDW  SJA 

846 

19-Sep-12 

Wed 

Discovery  production:  Bates  ft  00514499  -  00514500  (2  pages), 
including  DOE  information  [Unclassified] 

846 

19-Sep-12 

Wed 

Discovery  production:  Bates  ft  00514899  -  00515842  (944  pages), 
including  DIA  and  CIA  information  [Classified] 

846 

19-Sep-12 

Wed 

Discovery  production:  Bates  ft  00515843  -  00519167  (3325  pages), 
including  Quantico  emails  [Unclassified] 

846 

19-Sep-12 

Wed 

Email  from  recipient  of  Giglio  request  1 

846 

19-Sep-12 

Wed 

Email  from  recipient  of  Giglio  request  2 

846 

19-Sep-12 

Wed 

Email  from  recipient  of  Giglio  request  3 

846 

19-Sep-12 

Wed 

Meeting-witness  interview  for  Article  13 

846 

19-Sep-12 

Wed 

Motions  practice  to  include  research  and  drafting 

846 

19-Sep-12 

Wed 

Motions  Witnesses 

846 

19- Sep-12 

Wed 

Worked  to  further  develop  evidence  and  witnesses 

846 

20-Sep-12 

Thu 

Discovery  production:  Bates  ft  00519168  -  00519352  (185  pages), 
including  FBI  information  [Classified] 

847 
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Date 
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Total  Time 

RCM  707  Clock  1 

20-Sep-12 

Thu 

Discovery  production:  Bates  #  00519353  -  00523672  (1286  pages), 
including  DOS  information  [Classified] 

847 

20-Sep-12 

Thu 

Meeting-with  GAD  reference  CAAF  argument 

847 

20- Sep-12 

Thu 

Motions  practice  to  include  research  and  drafting 

847 

20-Sep-12 

Thu 

Motions  Witnesses 

847 

20-Sep-12 

Thu 

Phone  call  with  from  recipient  of  Giglio  request 

847 

20-Sep-12 

Thu 

Worked  to  further  develop  evidence  and  witnesses 

847 

21-Sep-12 

Fri 

Motions  practice  to  include  research  and  drafting 

848 

21-Sep-12 

Fri 

Motions  Witnesses 

848 

21-Sep-12 

Fri 

Worked  to  further  develop  evidence  and  witnesses 

848 

22-Sep-12 

Sat 

Motions  practice  to  include  research  and  drafting 

849 

23-Sep-12 

Sun 

Motions  practice  to  include  research  and  drafting 

850 

24-Sep-12 

Mon 

Motions  practice  to  include  research  and  drafting 

851 

25-Sep-12 

Tue 

Motions  practice  to  include  research  and  drafting 

852 

26-Sep-12 

Wed 

Motions  practice  to  include  research  and  drafting 

853 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


) 


v. 


)  DEFENSE  UPDATED 
)  REQUESTED  WITNESSES: 

)  SPEEDY  TRIAL  MOTION 


MANNING,  Bradley  E„  PFC 
U.S.  Army,  

Headquarters  and  Headquarters  Company,  U.S. 
Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 
Fort  Myer,  VA  22211 


) 

) 

) 


)  DATED:  2  October  2012 

) 


1.  On  behalf  of  PFC  Bradley  E.  Manning,  his  civilian  counsel,  David  E.  Coombs,  requests  the 
attendance  of  those  witnesses  identified  within  the  Defense’s  24  August  2012  filing  for  purpose 
of  the  Speedy  Trial  motion. 

2.  Based  upon  the  Government’s  case  chronology  provided  on  26  September  2012,  the  Defense 
is  unable  to  narrow  its  requested  witnesses  for  this  motion.  See  Government  Notice  for  Speedy 
Trial  Chronology,  [hereinafter  “Government  Notice”]  dated  26  September  2012.  It  was 
anticipated  that  the  Government’s  chronology  would  assist  the  Defense  in  determining  which 
witnesses  were  still  needed  from  the  Defense’s  24  August  2012  filing.  Unfortunately,  the 
Government’s  chronology  failed  to  provide  an  appropriate  accounting  of  the  Government’s 
activities. 

3.  The  Government’s  chronology  is  both  over-inclusive  and  under-inclusive  at  the  same  time. 
With  respect  to  the  chronology  being  under-inclusive,  it  fails  to  detail  what  the  Government  was 
doing  with  respect  to  key  issues  (e.g.  Brady  discovery,  other  discovery,  classification  reviews). 
Instead  the  entries  are  so  skeletal  that  they  provide  no  useful  information  in  gauging  diligence. 

As  indicated  in  the  Defense’s  previous  filing,  the  Government  repeated  the  same  catchphrase 
“Worked  generally  to  produce  discoverable  information,  develop  evidence  and  witnesses, 
identify  other  potentially  discoverable  material  and  associated  equity  holders,  and  prepare  for 
Article  32  investigation/trial”  approximately  550  times. 

4.  More  troubling,  perhaps,  is  the  fact  that  the  Government’s  chronology  is  ridiculously  over- 
inclusive.  Among  the  examples  of  items  that  should  not  appear  in  a  speedy  trial  chronology  are 
the  following: 

•  The  Government  lists  at  least  194  entries  for  a  combination  of  “leave”,  “holidays”, 
medical  issues  (to  include  doctor’s  appointments,  “wife’s  surgery”  and  “refractive  eye 
surgery”),  special  events  (to  include  promotion  ceremonies,  a  recruitment  event,  a  party, 
and  a  Thanksgiving  lunch)  and  training  (to  include  DADT  training  and  human  trafficking 
training). 

•  The  Government  listed  approximately  82  entries  for  various  “trackers”  (expenses,  TDY, 
speedy  trial,  Giglio)-,  it  separately  listed  32  entries  for  “Speedy  trial  calendar.” 
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•  The  Government’s  requesting  of  delay,  the  approval  of  the  request  for  delay  and  ancillary 
entries  related  to  delay  appear  over  130  times  in  the  Government’s  chronology. 

•  The  Government  listed  approximately  37  entries  dealing  with  the  coordination  of  travel 
and  39  other  entries  dealing  specifically  with  coordinating  the  accused’s  movement. 

•  The  Government’s  own  internal  phone  calls  with  the  Office  of  the  Staff  Judge  Advocate 
were  individually  chronicled  in  103  entries. 

•  “Budgeting”  was  referenced  27  times. 

•  The  fact  that  CCIU  was  apparently  temporarily  inoperable  was  listed  a  total  of  1 0  times. 

•  Administrative  matters  are  chronicled  in  detail  (including  references  to  scanning,  sending 
the  computer  experts’  contract  to  Fort  Myer,  gathering  attestations,  getting  clearances, 
etc.).  There  are  80  references,  for  instance,  to  arranging  for  clearances  and  30  entries 
where  the  Government  was  gathering  attestations. 

This  list  is  not  meant  to  be  exhaustive.  It  is  instead  meant  to  illustrate  the  absurdity  of  the 
Government’s  chronology  and  just  how  much  completely  irrelevant  entries  the  Government  has 
added  to  pad  the  chronology. 

5.  As  if  that  were  not  troubling  enough,  the  Government’s  “chronology”  is  not  a  chronology  at 
all  -  it  is  a  compilation  of  the  various  trial  counsels’  timesheets  for  the  past  two  and  a  half  years. 
This  is  clear  when  one  looks  at  certain  entries  referencing  “joined  prosecution  team”  (see,  e.g.,  9 
May  201 1  and  15  May  201 1  entries  from  Government  Notice  at  84,  86).  It  is  clear  that  two 
different  people  joined  the  prosecution  team  on  those  separate  days,  indicating  that  the  individual 
entries  belong  to  different  people.  Also,  the  reference  to  “wife  surgery”  can  relate  to  only  one  of 
the  several  trial  counsel  in  this  case.  Further,  there  are  references  to  multiple  instances  of 
“leave”  on  the  same  day  (see,  e.g.  3  August  2011,  referring  to  “leave”  and  “convalescent  leave”). 
Id.  at  113.  It  is  clear  -  and  the  Government  cannot  deny  -  that  the  “chronology”  is  really  just  an 
amalgam  of  individual  time  sheets.  The  problem  with  this  (other  than  not  being  an  appropriate 
way  to  create  a  chronology)  is  that  many  of  the  entries  are  duplicative.  For  instance  on  14  March 
2011,  the  Government  has  three  separate  entries  dealing  with  the  same  thing  -  the  RCM  706 
extension  request  (“14-Mar-l  1  Mon  RCM  706  board  confirmed  that  9  April  would  be  preferred 
over  4  April;  14-Mar-l  1  Mon  RCM  706  board  member  agreed  to  arrange  an  appointment  for 
brain  imaging  and  neurological  examination  for  accused,  and  informed  the  prosecution  that  a 
RCM  706  board  member  will  be  on  leave  on  2  April;  14-Mar-l  1  Mon  RCM  706  board  submitted 
extension  request).  Id.  at  65.  On  30  June  201 1,  there  are  two  separate  entries  dealing  with  an 
exceedingly  minor  issue,  MAJ  Kemkes’  signed  protective  order  (30-Jun-l  1  Received  court  order 
acknowledgement  and  signed  protective  order  from  MAJ  Kemkes;  30-Jun-l  1  SecArmy  PO 
Acknowledgment- Kemkes).  Id.  at  103.  On  13  July  201 1,  the  Government  twice  referenced  the 
meeting  with  the  SPCMCA  to  discuss  excludable  delay  (13-Jul-l  1  Meeting  with  SPCMCA  to 
discuss  accounting  of  excludable  delay  memorandum;  13-Jul-l  1  Wed  SPCMCA  Accounting  of 
Excludable  Delay  Memorandum).  Id.  at  106.  On  14  July  2011,  the  same  entry  appears  twice, 
dealing  with  how  to  transfer  unclassified  information  from  a  closed  system  (14-Jul-l  1  Thu  Email 
with  HQDA-prosecution  sought  guidance  on  how  to  transfer  unclass  information  from  classified 
closed  system;  14-Jul-l  1  Thu  Email  with  IA  to  discuss  transfer  authority  for  classified  computer 
systems).  Id.  at  106.  There  are  simply  too  many  of  these  duplicative  entries  to  count  -  but  the 
Defense  estimates  that  there  are  many  hundred  duplicative  entries.  These  duplicative  entries 
appear  all  over  the  “chronology”  for  obvious  reasons  -  the  various  trial  counsel  are  often 
involved  in  the  same  email  chain,  phone  calls,  etc.  However,  that  does  not  mean  that  the 
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Government  can  make  it  appear  like  there  were  two  or  three  separate  things  happening.  On 
certain  occasions,  variations  of  what  was  probably  the  same  thing  were  listed  separately.  For 
instance,  on  20  July  2011,  the  following  entries  are  listed 

a)  Email  with  FBI-coordinate  for  a  meeting 

b)  Meeting-with  FBI  to  discuss  obtaining  a  copy  of  main  FBI  file  to  conduct  Brady 
review 

c)  Phone  call  with  FBI  to  discuss  obtaining  a  copy  of  main  FBI  file  to  conduct  Brady 
review 

Id.  at  108.  Based  on  these  entries,  it  appears  that  there  was  an  email  to  the  FBI,  followed  by  a 
phone  call  to  the  FBI,  followed  by  a  meeting  with  the  FBI  -  all  in  the  same  day.  In  reality,  these 
are  more  than  likely  the  same  entry  by  different  trial  counsel. 

6.  The  Defense  does  not  know  why  the  Government  chose  to  compile  a  chronology  by 
amalgamating  the  various  trial  counsel’s  timesheets  and  by  including  so  much  truly  irrelevant 
information.  At  bottom,  though,  the  “chronology”  provides  absolutely  no  assistance  to  the 
Defense  in  answering  the  many  questions  that  the  Defense  has  had  since  the  beginning  of  the 
case  -  why  did  things  move  at  such  a  glacial  pace?  The  Defense  needs  the  witnesses  on  its  list  to 
answer  key  questions  because  it  is  clear  that  the  Government  refuses  to  do  so  with  any  degree  of 
clarity. 

7.  The  Defense  believes  that  the  only  way  to  potentially  narrow  the  Defense  requested  witness 
list  for  the  Speedy  Trial  motion  is  by  the  Court  ordering  the  Government  to  provide  a  copy  of 
Appellate  Exhibit  264.  Although  the  Government’s  filing  was  ex  parte ,  based  upon  the 
Defense’s  Speedy  Trial  motion,  this  filing  should  no  longer  remain  ex  parte.  See  Defense 
Request  For  the  Court  to  Order  the  Government  to  Disclose  its  Ex  Parte  Due  Diligence  Filing  to 
the  Defense  and  to  Provide  a  Word  or  Excel  Version  of  its  Speedy  Trial  Chronology,  [hereinafter 
Defense  Due  Diligence  and  Speedy  Trial  Motion”]  dated  27  September  2012.  If  Appellate 
Exhibit  264  is  provided  to  the  Defense,  the  Defense  will  quickly  review  it  to  determine  if  the 
information  from  the  filing  will  enable  to  Defense  to  narrow  its  requested  witnesses. 

8.  The  Defense  also  requested  the  Court  to  order  a  Word  or  Excel  version  of  the  general 
chronology  provided  by  the  Government.  Id.  The  Defense  believes  the  Court  would  benefit 
from  seeing  a  version  of  the  “chronology”  without  the  unnecessary  filler  to  see  what  the 
Government  has  actually  been  doing  for  the  past  two  and  a  half  years. 

9.  As  a  result  of  the  Defense’s  Speedy  Trial/Article  10  motion,  the  Government  is  required  to 
provide  an  account  of  its  activities.  See  United  States  v.  Laminman,  41  M.J.  518  (C.G.Ct.  Crim 
App.  1994)(court  suggests  that  the  best  way  for  the  military  judge  to  proceed  with  an  Article  10 
motion  would  be  to  have  the  parties  enter  a  stipulation  of  fact  as  to  the  undisputed  portions  of 
chronology  and  then  to  present  evidence  on  those  relevant  matters  upon  which  there  is 
disagreement.).  In  this  instance,  being  provided  a  copy  of  Appellate  Exhibit  264  and  a  Word  or 
Excel  version  of  the  Government’s  chronology  will  allow  the  Defense  to  review  the  information 
and  to  identify  any  undisputed  portions  of  chronology  in  order  to  enter  into  a  stipulation  of  fact 
on  the  undisputed  portions.  As  for  the  remaining  chronology,  the  Government  and  the  Defense 
can  then  present  evidence  on  those  relevant  matters  upon  which  there  is  disagreement. 
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Narrowing  the  scope  of  the  Speedy  Trial/Article  10  issues  will  also  likely  result  in  the 
elimination  of  one  or  more  of  the  requested  witnesses,  and  enable  the  Government  and  Defense 
to  focus  their  witness  lists  on  only  the  disputed  portions  of  the  chronology. 

10.  Without  the  benefit  of  additional  information  from  the  Government  (Appellate  Exhibit  264), 
the  Defense  requests  the  attendance  of  those  witnesses  identified  within  the  Defense’s  24  August 
2012  filing  for  purpose  of  the  Speedy  Trial  motion. 

Respectfully  submitted, 


^  DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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Appellate  Exhibit  335 
1  page 
classified 
"SECRET" 

ordered  sealed  for  Reason  2 
and  Reason  7  (government) 
Military  Judge's  Seal  Order 
dated  20  August  2013 
stored  in  the  classified 
supplement  to  the  original 
Record  of  Trial 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Prosecution  Witness  List: 
Speedy  Trial  Response 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


9  October  2012 


At  this  time,  the  United  States  intends  to  call  the  following  witnesses  to  testify  at  the 
Speedy  Trial  Motion  hearing  in  the  above-captioned  court-martial: 

1.  COL  Carl  Coffman,  United  States  Forces-Afghanistan,  carl.coffman@us.army.mil  or 
carl.r.coffman.mil@mail.mil. 

2.  LTC  Paul  Almanza,  USAR,  (202)  616-2250,  paul.r.almanza@us.army.mil. 

3.  Mr.  Bert  Haggett,  G-2,  HQDA,  Washington,  DC,  (703)  695-2654. 

The  United  States  reserves  the  right  to  supplement  this  witness  list  based  on,  inter  alia, 
the  defense’s  reply  to  the  Prosecution's  Response  to  the  Defense  Speedy  Trial  Motion. 

If  the  defense  intends  to  request  one  of  the  witness  above  be  produced,  the  defense  must 
provide  a  separate,  appropriate  request  for  that  witness  in  accordance  with  Rule  for  Courts- 
Martial  (RCM)  703  and  the  standard  articulated  in  United  States  v.  Rockwood,  52  M.J.  98,  105 
(1999)  that  a  witness  request  include  a  “synopsis  of  expected  testimony,”  not  merely  a  list  of 
topics  to  be  covered. 


MAJ,  JA 
Trial  Counsel 


I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Mr.  David 
Coombs,  Civilian  Defense  Counsel  via  electronic  mail,  on  9  October  2012. 


A 

MAJ,  JA 
Trial  Counsel 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response 

)  to  Defense  Witness  Request: 

Manning,  Bradley  E.  )  Speedy  Trial  Motion 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  ) 

Joint  Base  Myer-Henderson  Hall  )  9  October  2012 

Fort  Myer,  Virginia  22211  ) 

1 .  The  prosecution  has  reviewed  the  Defense  Requested  Witnesses:  Speedy  Trial  Motion,  dated 
24  August  2012  (hereinafter  "Defense  Witness  Request")  and  the  Defense  Updated  Requested 
Witnesses:  Speedy  Trial  Motion,  dated  2  October  2012. 

2.  The  defense  is  purportedly  requesting  witnesses  to  explain  the  prosecution's  activity  in  this 
case.  The  majority  of  the  requests  are  unnecessary  and/or  irrelevant.  The  prosecution  will 
provide  evidence  in  its  forthcoming  Speedy  Trial  Response  to  support  the  relevant  dates  of 
prosecution  activity  in  this  case.  In  addition,  the  defense  requests  numerous  witnesses  outside  of 
the  prosecution  to  explain  their  own  activity,  which  is  not  relevant  to  Speedy  Trial  litigation. 

3.  Pursuant  to  Rule  for  Courts-Martial  (RCM)  703(b)(1),  the  prosecution  makes  the  following 
determinations  regarding  these  defense-requested  Speedy  Trial  (Article  10)  Motion  witnesses 
and  corrects  several  of  the  factual  inaccuracies  included  in  the  defense's  justification  for  their 
witness  requests: 

a.  The  prosecution  will  produce  COL  Carl  Coffman  either  telephonically  or  in  person.  COL 
Coffman  was  the  Special  Court-Martial  Convening  Authority  for  this  case.  He  excluded  time 
pursuant  to  RCM  707  from  12  July  2010  to  15  December  2011. 

b.  The  prosecution  will  not  produce  MSG  Monica  Carlile.  MSG  Carlile's  testimony  is  not 
relevant  or  necessary  for  the  Speedy  Trial  Motion.  The  defense  will  have  the  opportunity  to  ask 
COL  Coffman  the  circumstances  surrounding  his  decisions  to  exclude  time  pursuant  to  RCM 
707.  The  additional  stated  purpose  for  MSG  Carlile's  testimony,  i.e.,  "the  role  she  played"  in  the 
request  to  exclude  the  period  of  time  between  1 8  March  201 1  and  22  April  2011  or  "her 
involvement  in  the  processing  of  previous  and  subsequent  requests  for  excludable  delays  to  COL 
Coffman"  is  not  relevant  to  the  Speedy  Trial  Motion. 

c.  The  prosecution  will  produce  LTC  Paul  Almanza.  LTC  Almanza  was  the  Article  32 
Investigating  Officer  for  this  case.  According  to  LTC  Almanza's  excludable  delay 
memorandum,  dated  1 1  January  2012,  he  excluded  24  December  2011  to  2  January  2012  and  7-8 
January  2012  pursuant  to  RCM  707(c)  because  he  did  not  work  on  the  investigation  during  that 
time. 

d.  The  prosecution  will  not  produce  Dr.  Michael  Sweda.  The  reason  Dr.  Sweda  requested  an 
extension  to  complete  the  RCM  706  is  documented  in  his  extension  request,  dated  14  March 
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e.  The  prosecution  will  not  produce  the  seven  defense-requested  Original  Classification 
Authorities  (OCAs).  The  prosecution  also  disputes  the  defense's  alleged  facts  supporting  the 
defense's  request  for  these  witnesses.  Specifically,  the  SPCMCA  gave  the  various  reasons  for 
granting  the  Article  32  delays  in  the  excludable  delay  memorandums  that  he  issued  to  both 
parties  every  30  days,  which  included  numerous  reasons  for  excluding  the  delay  under  RCM 
707.  The  defense  proffers  several  topics  of  testimony  for  the  requested  OCA  witnesses.  As 
explored  below,  the  reasons  given  are  not  relevant  and/or  not  necessary. 

1)  The  defense  proffers  that  the  OCAs  will  testify  regarding  the  following:  i)  when  the 
Government  first  contacted  the  specific  OCA;  ii)  when  the  Government  first  requested  the  OCA 
to  conduct  a  classification  review;  iii)  the  amount  of  times  the  trial  counsel  followed  up  with  the 
OCA  to  determine  the  progression  of  the  OCA’s  review;  and  iv)  when  the  Government  first 
requested  the  OCA  to  consent  to  disclose  the  classified  evidence  to  the  Defense.  All  of  these 
questions  were  addressed  in  the  Proposed  Chronology,  dated  25  September  2012,  and  will  be 
further  explored  in  the  1 0  October  2012  Speedy  Trial  Response.  The  witnesses,  therefore,  are 
unnecessary. 

2)  In  addition,  the  defense  proffers  that  each  OCA  will  explain  the  process  of  complying 
with  the  Government  request.  Specifically,  the  defense  alleges  that  each  OCA  will  testify  about 
the  following:  i)  how  long  it  took  to  complete  the  classification  review  and  why;  ii)  how  many 
people  from  its  organization  worked  on  the  Government’s  request;  and  iii)  the  basis  for  any 
delay  between  completion  of  the  classification  review  and  the  OCA  giving  consent  to  the 
Government  to  disclose  the  information.  The  answers  to  these  questions  and,  thus,  the  witnesses 
themselves  are  irrelevant.  The  proper  focus  of  the  Defense  Speedy  Trial  Motion  is  the  diligence 
of  the  prosecution,  not  the  actions  of  entities  outside  the  prosecution.  Asking  the  OCAs  these 
defense-requested  questions  will  not  address  a  legitimate  Speedy  Trial  argument. 

3)  Finally,  the  prosecution  intends  on  calling  Mr.  Bert  Haggett,  G2,  HQDA,  who  will 
address  the  classification  review  process,  in  general,  to  enable  the  Court  to  better  understand  the 
prosecution's  actions. 

f.  The  prosecution  denies  production  of  a  witness  from  each  of  the  below  organizations. 

None  of  the  witnesses  are  necessary.  The  prosecution  disputes  the  alleged  facts  in  the  defense's 
justification  for  the  witness  request. 

1)  Headquarters  Department  of  the  Army  (HQDA).  The  Proposed  Chronology,  dated  25 
September  2012,  addressed,  and  the  10  October  2012  Prosecution  Response  to  the  Defense 
Speedy  Trial  Motion  will  address,  when  the  prosecution  sent  requests  to  HQDA  and  the 
prosecution's  subsequent  actions  to  expedite  that  request.  The  internal  activities  of  the  HQDA 
are  irrelevant  to  the  prosecution  reasonable  diligence  for  speedy  trial  purposes. 

2)  Department  of  State  (DOS)  and  Diplomatic  Security  Services  (DSS).  The  defense 
confuses  the  facts  of  what  allegedly  occurred  during  an  RCM  802  Conference  on  30  May  2012, 
based  on  the  defense  being  in  possession  of  DOS  and  DSS  material  since  referral.  The  Proposed 
Chronology,  dated  25  September  2012,  addressed,  and  the  10  October  2012  Prosecution 
Response  to  the  Defense  Speedy  Trial  Motion  will  address,  when  the  prosecution  sent  requests  to 
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DOS  and  DSS  and  the  prosecution's  subsequent  actions  to  expedite  that  request.  The  internal 
activities  of  the  DOS  are  irrelevant  to  the  prosecution  reasonable  diligence  for  speedy  trial 
purposes. 

3)  Federal  Bureau  of  Investigation  (FBI).  The  Proposed  Chronology,  dated  25 
September  2012,  addressed,  and  the  10  October  2012  Prosecution  Response  to  the  Defense 
Speedy  Trial  Motion  will  address,  the  questions  posed  by  the  defense.  The  internal  activities  of 
the  FBI  are  irrelevant  to  the  prosecution  reasonable  diligence  for  speedy  trial  purposes. 

4)  Department  of  Homeland  Security  (DHS).  The  Proposed  Chronology,  dated  25 
September  2012,  addressed,  and  the  10  October  2012  Prosecution  Response  to  the  Defense 
Speedy  Trial  Motion  will  address,  the  questions  posed  by  the  defense.  The  internal  activities  of 
the  DHS  are  irrelevant  to  the  prosecution  reasonable  diligence  for  speedy  trial  purposes. 

5)  Office  of  the  National  Counterintelligence  Executive  (ONCIX).  The  Proposed 
Chronology,  dated  25  September  2012,  addressed,  and  the  10  October  2012  Prosecution 
Response  to  the  Defense  Speedy  Trial  Motion  will  address,  the  only  relevant  question  posed  by 
the  defense  in  their  request.  Questions  i-iv  in  the  defense  motion  are  not  relevant  to  Speedy 
Trial.  The  internal  activities  of  the  ONCIX  are  irrelevant  to  the  prosecution  reasonable  diligence 
for  speedy  trial  purposes. 

6)  DIA,  DISA,  CENTCOM,  SOUTHCOM,  CYERCOM.  The  Proposed  Chronology, 
dated  25  September  2012,  addressed,  and  the  10  October  2012  Prosecution  Response  to  the 
Defense  Speedy  Trial  Motion  will  address,  the  questions  posed  by  the  defense.  The  internal 
activities  of  these  commands  are  irrelevant  to  the  prosecution  reasonable  diligence  for  speedy 
trial  purposes. 

7)  DOJ.  The  Proposed  Chronology,  dated  25  September  2012,  addressed,  and  the  10 
October  2012  Prosecution  Response  to  the  Defense  Speedy  Trial  Motion  will  address,  the 
questions  posed  by  the  defense.  The  internal  activities  of  the  DOJ  are  irrelevant  to  the 
prosecution  reasonable  diligence  for  speedy  trial  purposes. 

8)  Government  Agency.  The  Proposed  Chronology,  dated  25  September  2012, 
addressed,  and  the  10  October  2012  Prosecution  Response  to  the  Defense  Speedy  Trial  Motion 
will  address,  the  questions  posed  by  the  defense.  The  internal  activities  of  this  agency  are 
irrelevant  to  the  prosecution  reasonable  diligence  for  speedy  trial  purposes. 

9)  63  Agencies.  The  Proposed  Chronology,  dated  25  September  2012,  addressed,  and 
the  10  October  2012  Prosecution  Response  to  the  Defense  Speedy  Trial  Motion  will  address,  the 
questions  posed  by  the  defense.  The  internal  activities  of  these  agencies  are  irrelevant  to  the 
prosecution  reasonable  diligence  for  speedy  trial  purposes. 

4.  The  prosecution  already  provided  a  Proposed  Chronology,  dated  25  September  2012,  which 
the  defense  could  review  and  potentially  stipulate;  however,  because  the  defense  objected  to  the 
Chronology,  the  prosecution  is  in  the  process  of  preparing  a  new  chronology. 
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ASHDEN  FEIN 
MAJ,  JA 
Trial  Counsel 


I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Mr.  David 
Coombs,  Civilian  Defense  Counsel  via  electronic  mail,  on  9  October  2012. 
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MAJ,  JA 
Trial  Counsel 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


v. 


DEFENSE  MOTION  TO 
COMPEL  PRODUCTION 
OF  WITNESSES  FOR 
SPEEDY  TRIAL  MOTION 


MANNING,  Bradley  E.,  PFC 


U.S.  Army, 


) 


Headquarters  and  Headquarters  Company,  U.S. 
Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 
Fort  Myer,V A  22211 


DATED:  1 1  October  2012 


RELIEF  SOUGHT 


1 .  PFC  Bradley  E.  Manning,  by  and  through  counsel,  pursuant  to  applicable  case  law  and  Rule 
for  Courts  Martial  (R.C.M.)  703(b)(1)  requests  this  Court  to  compel  production  of  the  below 
listed  witnesses. 


BACKGROUND 


2.  The  Defense  requests  that  the  Court  consider  the  background  facts  provided  in  its  24  August 
2012  request  for  witnesses;  its  19  September  2012  motion  to  dismiss  for  lack  of  a  speedy  trial;  its 
27  September  2012  request  to  disclose  the  Government’s  ex  parte  due  diligence  filing;  and  its  2 
October  2012  updated  Defense  request  for  witnesses.  See  Appellate  Exhibit  256;  Motion  to 
Dismiss  All  Charges  and  Specification  with  Prejudice  for  Lack  of  Speedy  Trial  dated  19 
September  2012;  Defense  Request  For  the  Court  to  Order  the  Government  to  Disclose  its  Ex 
Parte  Due  Diligence  Filing  to  the  Defense  and  to  Provide  a  Word  or  Excel  Version  of  its  Speedy 
Trial  Chronology  dated  27  September  2012;  and  Defense  Updated  Requested  Witnesses:  Speedy 
Trial  Motion  dated  2  October  2012. 

3.  On  9  October  2012,  the  Government  provided  the  Defense  with  its  witness  list  for  the  speedy 
trial  motion.  The  Government  listed  3  witnesses  that  it  intended  to  call  for  the  purposes  of  the 
motion  (COL  Carl  Coffman,  LTC  Paul  Almanza  and  Mr.  Bert  Haggett).  The  Government 
denied  the  following  requested  witnesses: 

a)  SFC  Monica  Carlile; 

b)  Dr.  Michael  Sweda; 

c)  A  witness  from  each  of  the  following  OCAs:  United  States  Central  Command 
(CENTCOM);  Joint  Task  Force  -  Guantanamo  (JTF-GTMO);  Department  of  State 
(DOS);  Office  of  the  Director  of  National  Intelligence  (ODNI);  Other  Government 
Agency  for  Specifications  3  and  15  of  Charge  II;  Defense  Information  Systems  Agency 
(DISA);  and  United  States  Cyber  Command  (CYBERCOM). 
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d)  A  witness  from  each  of  the  following  organizations:  Headquarters  Department  of  the 
Army  (HQDA);  DOS  and  Diplomatic  Security  Services  (DSS);  Federal  Bureau  of 
Investigation  (FBI);  Department  of  Homeland  Security  (DHS);  Office  of  the  National 
Counterintelligence  Executive  (ONCIX);  DIA,  DISA,  CENTCOM,  SOUTHCOM, 
CYERCOM;  DOJ;  OGA;  and  63  Agencies. 


ARGUMENT 


4.  The  Government  is  once  again  proceeding  in  bad  faith  in  contesting  the  relevance  and 
necessity  of  numerous  facially  relevant  witnesses.  Sadly,  the  Government’s  position  on  Defense 
requested  witnesses  for  the  Speedy  Trial  motion  is  in  keeping  with  its  unreasonable  litigation 
positions  for  the  past  two  and  a  half  years.  The  Government  fails  to  see  the  irony  in  “allowing” 
the  Defense  only  two  if  its  witnesses  for  this  critical  and  dispositive  motion,  while  putting  a  total 
of  twenty-two  witnesses  from  one  agency  (the  Department  of  State)  on  its  witness  list  for  trial. 
Apparently,  when  it  comes  to  the  Government  proving  its  case,  the  sky  is  the  limit  -  it  can  call 
hundreds  of  witnesses  to  prove  its  case  in  the  manner  of  its  choosing.  When  it  comes  to  the 
Defense  calling  witnesses  to  support  its  argument  that  the  Government  has  violated  PFC 
Manning’s  constitutional  right  to  a  speedy  trial,  the  Defense  is  limited  to  two  witnesses  and  is 
encouraged  to  simply  “take  the  Government’s  word”  for  the  rest  of  the  issues.1 

5.  The  Government  seems  to  believe  that  the  Defense  must  accept  the  Government’s  version  of 
events,  including  the  dates  that  it  presents  in  its  chronology  and  Response  to  the  Defense’s 
speedy  trial  motion.  The  Defense  unfortunately  cannot  accept  the  Government’s  “facts”  as 
ground  truth.  As  history  has  proven,  the  Government  has  not  been  forthright  with  the  Defense 
and  the  Court.  The  ONCIX  debacle  is  one  of  many  examples  that  show  just  how  dangerous  it  is 
to  accept  the  Government’s  statements  as  truth.  To  date,  the  Defense  and  the  Court  still  don’t 
have  a  clear  picture  of  exactly  what  happened  with  ONCIX.  This  is  because  the  Government 
has,  in  the  Defense’s  view,  fabricated  a  story  that  simply  did  not  happen.  As  discussed  in  detail 
in  Appellate  Exhibit  CXX,  the  communication  with  ONCIX  simply  could  not  have  happened  the 
way  that  the  Government  claims  it  did.  And,  in  fact,  the  latest  chronology  interjects  even  more 
doubt  into  what  happened  with  this  agency.  The  Government  indicates  in  its  “chronology” 
(which  the  Defense  submits  are  mere  timesheets)  that  it  asked  ONCIX  for  help  in  coordinating 
with  the  63  agencies  on  1 8  February  2011.  The  Government  then  represented  that  it  began 
contacting  these  agencies  to  search  for  Brady  material  at  some  point  prior  to  the  first  Article 
39(a)  session  in  February  of  201 1 .  But,  emails  from  the  Government’s  paralegal  show  that  it 
was  not  until  February  and  March  of  2012  that  the  Government  actually  began  contacting  the 
agencies.  In  its  Response  to  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial,  the 
Government  now  tells  a  new  story  -  that  it  tried  for  a  year  to  get  damage  assessments  from  the 
various  sub-agencies,  only  to  have  the  ingenious  epiphany  that  it  should  task  a  paralegal  to 
complete  the  job.  The  point  is  that  the  Government  is  fond  of  weaving  stories  out  of  whole  cloth 
and  the  Defense  and  the  Court  should  not  be  required  to  believe  whatever  story  the  Government 
happens  to  tell  on  that  day. 


1  Although  he  is  from  HQDA,  Mr.  Bert  Haggett  was  not  requested  by  the  Defense.  He  is  being  called  by  the 
Government  to  explain  the  classification  review  process. 
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6.  It  would  be  particularly  dangerous  to  allow  the  Government  to  unilaterally  paint  the  picture  of 
its  own  diligence  in  light  of  the  following  statement  in  the  Prosecution  Disclosure  to  the  Defense 
Speedy  Trial  Chronology,  dated  26  September  2012:  “This  chronology  was  constructed 
throughout  the  pretrial  proceedings;  however,  given  the  voluminous  scope  and  classified  nature 
of  much  of  the  compromised  information,  the  chronology  does  not  document  each  and  every 
government  action.”  Id.  What  this  means  is  that,  even  if  the  Defense  can  point  to  problematic 
gaps  in  the  Government’s  diligence  based  on  the  chronology  it  provided,  the  Government  has 
concocted  a  veritable  get-out-of-jail-free  card  -  i.e.  the  ability  to  claim  that  there  are  additional 
facts  and  details  that  the  Government  happened  to  omit  from  its  chronology.  For  instance, 
assume  the  Government’s  chronology  provides  that  it  contacted  the  Department  of  State  about 
viewing  the  damage  assessment  on  Day  1 00,  but  that  it  did  not  actually  view  the  damage 
assessment  until  Day  700.  The  Defense  can  use  that  fact  to  show  that  the  Government  was  not 
reasonably  diligent  in  the  interim.  But  the  Government  has  conveniently  reserved  for  itself  the 
ability  to  argue  that,  in  fact,  there  was  activity  happening  between  Day  100-Day  700  by 
indicating  that  the  chronology  is  not  comprehensive.  The  Government’s  oral  argument  can 
already  be  predicted,  “Ma’am,  we  were  most  certainly  diligent  in  the  interim.  We  called  and 
emailed  the  Department  of  State  regularly.  In  fact,  we  were  in  constant  contact  with  them.”  It  is 
only  by  having  representatives  from  the  individual  organizations  testify  that  the  Court  can 
accurately  gauge  what  was  happening  when  and  that  the  Defense  has  the  opportunity  to  contest 
the  “facts”  as  presented  by  the  Government. 

7.  Moreover,  representatives  of  the  various  agencies  are  the  only  ones  positioned  to  explain 
certain  assertions  by  the  Government  in  defense  of  its  delay  in  processing  the  case.  For  instance, 
the  Government  constantly  refers  to  the  approval  process  as  a  reason  why  the  case  was  delayed 
for  so  long.  The  Defense  should  be  entitled  to  question  the  individual  witnesses  about  the 
approval  process  to  determine  whether  such  process  was  conducted  in  a  diligent  manner. 
Otherwise,  all  the  Defense  is  left  with  is  the  Government’s  self-serving  assertions  to  the  effect 
of,  “trust  us,  the  approval  process  is  difficult,  complicated  and  takes  a  long  time.”  The 
Government  also  asserts  in  is  Response  to  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy 
Trial  that  it  was  the  various  equity  holders  that  refused  to  produce  information  absent  a  judge’s 
protective  order.  The  Defense  does  not  believe  that  this  is  an  entirely  true  statement,  and  should 
be  entitled  to  question  representatives  from  the  various  agencies  which  the  Government  indicates 
refused  to  produce  information  absent  a  judge’s  protective  order. 

8.  The  Government  also  seems  to  believe  that  it  is  only  the  actions  of  the  prosecution  team  that 
are  relevant  for  speedy  trial  purposes.  It  states  “...  the  defense  requests  numerous  witnesses 
outside  of  the  prosecution  to  explain  their  own  activity,  which  is  not  relevant  to  Speedy  Trial 
litigation.”  See  Prosecution  Response  to  Defense  Witness  Request:  Speedy  Trial  Motion,  dated 
9  October  2012,  p.  1 ;  see  also  p.  2  (“The  proper  focus  of  the  Defense  Speedy  Trial  Motion  is  the 
diligence  of  the  prosecution,  not  the  actions  of  entities  outside  the  prosecution.”).  First,  this  is 
inconsistent  with  the  Government’s  position  in  its  Response  to  the  Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial.  In  Enclosure  20  to  the  Government’s  motion,  it  explained  to  the  OCAs 
involved  that  failure  of  the  OCAs  to  exhibit  diligence  “could  severely  hinder  the  prosecution.” 
The  Government  stated: 
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SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial 
confinement,  the  United  States  is  required  to  use  “reasonable  diligence”  to 
continue  forward  motion  on  resolving  criminal  cases.  See  10  U.S.C.  §810.  The 
only  remedy  for  a  speedy  trial  violation  is  dismissal  of  the  charges  with  prejudice. 
Additionally,  the  United  States  must  ensure  that  it  does  not  violate  the  accused’s 
Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo,  407  U.S.  414 
(1972).  All  existing  and  future  delays  by  your  organization  could  severely  hinder 
the  prosecution.  Enclosed  is  an  information  paper  to  further  explain  an  accused’s 
speedy  trial  rights  in  the  military  justice  system. 

9.  It  is  impossible  to  reconcile  the  Government’s  position  that  the  diligence  of  other  agencies  is 
not  relevant  to  the  speedy  trial  issue  with  its  statement  to  the  individual  OCAs  (and  likely  other 
agencies)  that  their  lack  of  diligence  could  “severely  hinder  the  prosecution.”  Id. 

10.  Second,  and  more  important,  the  Government  is  incorrect  that  the  diligence  of  other  agencies 
is  not  relevant  to  a  speedy  trial  motion.  One  could  have  the  most  diligent  prosecution,  but  if  it 
took  the  Department  of  State  five  years  to  complete  a  classification  review,  surely  that  would  be 
relevant  for  speedy  trial  purposes.  The  diligence,  or  lack  thereof,  of  other  agencies  must  be 
relevant  to  evaluating  speedy  trial  rights.  See  United  States  v.  Kuelker,  20  M.J.  715,716-17  (N.- 
M.  Ct.  Crim.  Rev.  1985)  (“[T]he  need  to  obtain  crucial  evidence  in  the  custody  of  another 
agency  of  the  United  States  is  a  common  problem  and  therefore  associated  delay  does  not  qualify 
for  exclusion  from  the  120-day  rule  as  a  ‘delay  for  good  cause.’”).  Otherwise,  a  prosecution 
could  drag  on  for  years  -  or  even  decades  -  by  “blaming”  the  delay  on  entities  outside  of  the 
prosecution  team.  Even  with  the  most  diligent  prosecutor,  asking  for  updates  and  attempting  to 
speed  up  the  process  on  a  daily  basis,  one  could  have  a  speedy  trial  violation  if  the  case  as  a 
whole  was  not  moved  along  at  a  diligent  pace.  In  short,  the  lack  of  diligence  of  individual 
entities  must,  at  some  point,  be  imputed  to  the  Government  for  speedy  trial  purposes.  In  United 
States  v.  Pyburn,  1974  WL  13919  (C.M.A.),  the  Court  of  Military  Appeals  found  a  violation  of 
the  accused’s  speedy  trial  rights  where  there  was  an  “unexplained  slowness  of  another  agency  in 
analyzing  and  returning  evidence.”  The  Court  stated: 

The  crucial  delay  in  this  case,  however,  resulted  from  the  62  days  it  took  for 
evidence  to  be  analyzed  in  the  forensic  laboratory  of  another  agency  of  the  federal 
government.  In  this  case  of  alleged  rape  in  which  the  female  victim  was  able  to 
identify  the  accused  but  not  able  to  say  whether  an  act  of  sexual  penetration 
occurred  after  she  had  been  beaten  unconscious,  and  because  the  medical 
evidence  was  marginal  at  best,  we  cannot  seriously  question  the  relevancy  of  a 
laboratory  analysis  of  the  real  evidence  involved.  Nevertheless,  other  strong 
evidence  of  guilt  was  available  to  the  Government,  and  we  believe  that  the 
investigating  officer  was  not  compelled  to  await  the  laboratory  results  before 
completing  the  statutory  duties  required  by  Article  32,  UCMJ,  10  USC  §  832.  We 
do  find  a  lack  of  diligence  on  his  part,  as  well  as  on  the  members  of  the 
prosecution,  in  their  failure  to  justify  this  62-day  period  of  delay.  Even  where  the 
prosecution  does  not  exercise  any  direct  control  over  the  facility  where  evidence 
is  analyzed,  the  duty  of  speedily  trying  the  accused  cannot  be  set  aside  by  the 
unexplained  slowness  of  another  agency  in  analyzing  and  returning  evidence. 
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The  62-day  delay  associated  with  the  laboratory  analysis  in  this  case  was  not  a 
“really  extraordinary  circumstances”  justifying  the  failure  to  try  the  accused 
within  90  days. 

Id.  at  *180  (emphasis  supplied).  Thus,  it  is  clear  that  only  the  agencies  themselves  are  in 
position  to  rebut  any  “unexplained  slowness”  alleged  by  the  Defense. 

1 1.  As  argued  in  the  Defense’s  Motion  to  Dismiss  for  Lack  of  a  Speedy  Trial,  the  Defense 
maintains  that  the  Government’s  profound  misunderstanding  of  Brady  and  other  discovery 
obligations  is  ultimately  what  led  to  the  over  two-year  delay  in  this  case.  The  Government  has 
already  stated  that  it  does  not  believe  that  its  understanding  (or,  more  accurately, 
misunderstanding)  of  its  discovery  obligations  is  relevant  to  the  speedy  trial  issue.  Telephonic 
Article  39(a)  session,  5  October  20 12. 2  How  the  Government  can  maintain  this  position  is 
beyond  comprehension  -  a  prosecution  that  is  marred  by  a  fundamental  misunderstanding  of 
what  it  is  doing  in  discovery  most  certainly  bears  on  whether  the  prosecution  has  been 
reasonably  diligent  in  bringing  the  accused  to  trial.  The  standard  of  reasonable  diligence  must 
include  the  ability  to  carry  out  its  prosecutorial  functions  in  a  non-negligent  way.  In  any  event, 
the  Defense-requested  witnesses  will  be  able  to  testify  as  to  what  the  Government  believed  its 
discovery  obligations  to  be  vis-a-vis  the  individual  agencies.  Based  on  the  Government 
maintaining  that  it  always  understood  what  it  was  doing  (which  we  know  is  not  true),  witnesses 
from  the  individual  agencies  can  shed  light  on  what  the  Government  was  searching  for  and 
when. 

12.  The  Defense  believes  that  the  witnesses  on  the  Government’s  witness  list  are  relevant  and 
necessary  for  obvious  reasons: 

a)  SFC  Monica  Carlile,  United  States  Army  Legal  Services  Agency  (USALSA), 
monica.carlile@us.army.mil,  (571)  256-2869.  SFC  Carlile  will  testify  regarding  the 
circumstances  of  her  signing  for  COL  Coffman  on  the  22  April  201 1  Excludable  Delay 
Memorandum.  At  the  time  she  signed  for  COL  Coffman,  she  was  a  paralegal  for  the  Office  of 
the  Staff  Judge  Advocate,  Military  District  of  Washington  and  worked  under  the  supervision  of 
the  Trial  Counsel.  SFC  Carlile  will  explain  the  role  she  played  in  that  Government  request  for 
exclusion  of  36  days  of  apparent  inactivity  between  18  March  201 1  and  22  April  2011.  She  will 
also  testify  regarding  her  involvement  in  the  processing  of  previous  and  subsequent  requests  for 
excludable  delays  to  COL  Coffman.  The  Government  fails  to  even  address  this  issue  (or 
mention  SFC  Carlile)  in  its  motion,  making  it  all  the  more  imperative  that  she  be  called  as  a 
witness. 

b)  Dr.  Michael  Sweda,  Chief,  Forensic  Psychology  Service,  michael.sweda@us.army.mil, 
(202)  782-5899.  Dr.  Sweda  was  in  charge  of  the  RCM  706.  Dr.  Sweda  will  testify  regarding  the 
basis  or  bases  for  the  RCM  706  Board’s  requested  delay  from  3  March  201 1  until  the  date  he 
submitted  the  Board’s  report  on  22  April  2011.  Specifically,  Dr.  Sweda  can  testify,  inter  alia ,  as 


2  In  fact.  In  its  Response  to  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial,  the  Government  continues  to 
disingenuously  maintain  that  it  always  understood  its  Brady  obligations. 
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to  why  the  board  needed  additional  time  on  two  separate  occasions,  what  factors  impacted  their 
inability  to  meet,  and  whether  there  was  a  reason  why  they  could  not  meet  in  February  of  201 1 . 

c)  Original  Classification  Authorities  (OCAs).  The  various  OCAs  conducted  reviews  of  the 
charged  classified  information  in  this  case.  The  SPCMCA  approved  numerous  requests  for 
excludable  delay  by  the  Government,  apparently  to  provide  the  Government  with  time  to  obtain 
classification  reviews  from  the  various  OCAs.  Even  the  Article  32  Investigation  was  delayed  for 
over  eight  months  in  order  to  obtain  the  OCA  Disclosure  Requests  and  the  OCA  Classification 
Reviews.  The  various  OCAs  will  testify  regarding,  inter  alia,  the  following:  i)  when  the 
Government  first  contacted  the  specific  OCA;  ii)  when  the  Government  first  requested  the  OCA 
to  conduct  a  classification  review  (and  in  particular,  whether  there  was  a  request  to  conduct  a 
classification  review  prior  to  1 8  March  2011);  iii)  the  number  of  times  the  trial  counsel  followed 
up  with  the  OCA  to  determine  the  progression  of  the  OCA’s  review  and  whether  the  OCA 
provided  any  progress  reports;  iv)  when  the  Government  first  requested  the  OCA  to  consent  to 
disclose  the  classified  evidence  to  the  Defense;  v)  how  long  it  took  to  complete  the  classification 
review  and  why  it  took  this  length  of  time;  vi)  how  many  people  from  its  organization  worked  on 
the  Government’s  request  and  with  what  frequency;  vii)  the  basis  for  any  delay  between 
completion  of  the  classification  review  and  the  OCA  giving  consent  to  the  Government  to 
disclose  the  information;  viii)  the  review  and  approval  process  for  classified  information  outside 
the  charged  documents  (e.g.  for  computer  forensics,  damage  assessments,  etc.).  The  Defense 
requests  at  least  one  witness  with  knowledge  of  the  classification  review  process  in  this  case 
from  each  OCA.  The  Defense  requests  the  Government  produce  a  witness  from  each  of  the 
following  OCAs: 

1 .  United  States  Central  Command  (CENTCOM); 

2.  Joint  Task  Force  -  Guantanamo  (JTF-GTMO); 

3.  Department  of  State  (DOS); 

4.  Office  of  the  Director  of  National  Intelligence  (ODNI); 

5.  Other  Government  Agency  for  Specifications  3  and  1 5  of  Charge  II; 

6.  Defense  Information  Systems  Agency  (DISA);  and 

7.  United  States  Cyber  Command  (CYBERCOM). 

The  Government  apparently  believes  that  the  classification  review  process  and  the  length  of  time 
that  it  took  is  indeed  relevant  to  the  Defense’s  Speedy  Trial  motion.  Accordingly,  it  plans  to  call 
Mr.  Bert  Haggett,  G2,  HQDA,  to  “address  the  classification  review  process,  in  general,  to  enable 
the  Court  to  better  understand  the  prosecution's  actions.’’  See  Prosecution  Response  to  Defense 
Witness  Request:  Speedy  Trial  Motion,  dated  9  October  2012,  p.  2.  Why  is  the  classification 
review  process  “in  general”  relevant  to  the  Speedy  Trial  motion,  but  the  actual  parties 
conducting  the  classification  reviews  are  not?  The  Court  and  the  Defense  already  understand  “in 
general”  what  the  classification  review  process  entails.  What  neither  the  Court  nor  the  Defense 
know  is  why  it  took  such  an  inordinately  long  time  for  the  various  individual  agencies  to 
complete  the  classification  reviews  -  particularly  where  the  reviews  ended  up  being,  for  the  most 
part,  only  a  couple  of  pages.  Additionally,  the  Government’s  Response  motion  indicates  that  it 
initially  requested  classifications  reviews  of  the  each  of  the  OCAs  on  18  March  2011.  See 
Prosecution  Response  to  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial,  dated  10  October 
201 1,  p.  24,  25.  Interestingly,  the  Government  listed  “Original  Classification  Authorities” 


6 


o 


o 


(OCA)  reviews  of  Classified  Information”  as  a  basis  for  delay  as  early  as  COL  Coffman’s  12 
October  2010  excludable  delay  accounting  memorandum.  Id.  at  1 1 .  Did  the  Government 
request  the  OCAs  to  conduct  a  classification  review  prior  to  1 8  March  2011?  If  not,  why  not?  If 
so,  when?  These  are  just  some  of  the  questions  that  need  answering,  not  how  the  classification 
review  process  works  “in  general.”  The  Government  has  been  hiding  behind  the  OCA  review 
process  for  far  too  long.  Now  it  is  finally  time  for  the  OCAs  to  explain  themselves  and  explain 
why  PFC  Manning  was  forced  to  languish  in  confinement  while  they  took  their  time  completing 
the  classification  reviews. 

d)  Headquarters  Department  of  the  Army  (HQDA).  On  29  July  2011,  the  Trial  Counsel  sent 
a  request  to  Headquarters,  Department  of  the  Army  to  task  Principal  Officials  to  search  for,  and 
preserve,  any  discoverable  information.  The  Defense  requests  a  witness  with  knowledge  from 
HQDA  that  can  explain  why  no  action  was  taken  by  HQDA  for  nine  months  after  receiving  the 
Trial  Counsel’s  request.  The  witness  will  also  testify  regarding  whether  the  Trial  Counsel 
attempted  to  follow  up  on  the  29  July  201 1  memorandum  at  any  time  during  the  nine  months  of 
inactivity  from  the  date  of  the  memorandum  until  the  17  April  2012  memorandum  from  HQDA 
alerting  that  Government  that  no  action  had  been  taken  on  the  trial  counsel’s  request.  See 
Appellate  Exhibit  XCVI.  Finally,  the  witness  will  testify  about  the  time  it  took  to  comply  with 
the  29  July  201 1  request.  The  Government’s  explanation  of  the  HQDA  information  is 
incomplete  in  that  it  does  not  detail  what  if  anything  happened  after  it  emailed  OTJAG  to  request 
an  update  regarding  material  from  HQDA.  See  Prosecution  Response  to  Defense  Motion  to 
Dismiss  for  Lack  of  Speedy  Trial,  dated  10  October  201 1,  p.  24.  The  account  provided  by  the 
Government  also  appears  to  be  inconsistent  with  the  memorandum  sent  by  HQDA  on  17  April 
2012. 

e)  Department  of  State  (DOS)  and  Diplomatic  Security  Services  (DSS).  On  30  May  2012, 
during  an  802  conference,  the  Government  admitted  that  it  had  not  reviewed  anything  at  the 
Department  of  State  except  for  the  DOS  damage  assessment.  See  Appellate  Exhibit  99,  p.  2.  At 
the  point  of  the  Government’s  admission,  the  case  had  been  ongoing  for  over  two  years.  Despite 
this  passage  of  time,  the  Government  still  had  not  conducted  any  DOS  search  for  R.C.M. 
701(a)(6)/Brady  material.  The  Defense  requests  a  witness  with  knowledge  from  the  DOS  that 
can  explain  when  the  Government  first  contacted  the  DOS  to  conduct  an  R.C.M.  701(a)(6)/Brady 
search.  The  Government  appears  to  indicate  in  its  Response  to  Defense  Motion  to  Dismiss  for 
Lack  of  a  Speedy  Trial  that  this  was  sometime  in  May  of  201 1.  Id.  p.  23.  The  Defense  requests 
that  this  witness  explain  whether  the  DOS  was  collecting  and  preserving  such  information  prior 
to  the  Government’s  prudential  search  request  in  May  2011.  The  Government  indicates  that  it 
was  not  until  28  June  2012  -  over  one  year  later  -  that  the  DOS  “completed  gathering  all 
information  responsive  to  the  prosecution’s  original  Prudential  Search  Request.”  Id.  at  42.  The 
Defense  would  like  to  question  a  DOS  representative  about  why  it  took  over  one  year  (and 
conceivably  much  longer)  to  gather  all  information  relevant  to  the  Government’s  discovery 
obligations.  The  Defense  would  question  such  witness  about  the  degree  of  contact  between  the 
Government  and  the  DOS  in  this  respect,  and  whether  the  Government  followed-up  routinely 
with  the  DOS  about  the  amount  of  time  it  was  taking  to  collect  these  documents.  The 
Government  indicates  that  after  the  information  was  supplied  by  the  DOS,  the  “prosecution  met 
with  DOS  on  multiple  occasions  to  discuss  its  review,  discovery  in  the  military  justice  system, 
and  the  Court’s  order  ...”  Id.  at  p.  42.  The  Defense  would  like  to  question  the  DOS  witness 
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about  whether  the  Government  had  these  sorts  of  discussions  with  the  DOS  before  the  Court- 
ordered  DOS  discovery.  The  Defense  would  also  ask  the  witness  about  whether  the  DOS  had 
supplied  information  to  the  Government  for  the  Government’s  case-in-chief  and,  if  so,  how  long 
this  information  took  to  gather  and  disclose  (the  Defense  surmises  that  evidence  favorable  to  the 
Government  did  not  take  a  year  to  turn  over).  The  Defense  requests  that  a  witness  be  provided 
from  Diplomatic  Security  Services  (DSS)  to  testify  to  similar  matters. 

f)  Federal  Bureau  of  Investigation  (FBI).  The  Government  first  revealed  on  31  May  2012 
that  the  FBI  had  completed  an  impact  statement.  See  Appellate  Exhibit  100,  p.  4.  The  Defense 
requests  a  witness  to  be  produced  from  the  FBI  that  can  speak  to  when  the  impact  statement  was 
prepared.  This  witness  should  also  be  able  to  testify  about  how  the  Government  was  notified  of 
the  impact  statement  and  when  the  Government  first  chose  to  view  the  impact  statement.  The 
Government  failed  to  mention  the  impact  statement  at  all  in  its  Response  to  the  Defense  Motion 
to  Dismiss  for  Lack  of  Speedy  Trial.  The  Defense  also  requests  a  witness  who  can  testify  as  to 
when  the  Government  approached  the  FBI  about  its  general  discovery  obligations  and  a  Brady 
search,  how  long  it  took  the  FBI  to  respond,  and  what  steps  the  FBI  took  to  comply  with  these 
discovery  obligations.  The  Government  provides  a  very  minimal  accounting  of  its  discovery 
obligations  at  page  22  of  its  Response  to  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial. 
Consequently,  witnesses  are  needed  to  fill  in  the  gaps. 

g)  Department  of  Homeland  Security  (DHS).  The  Government  notified  the  Court  and  the 
Defense  on  8  June  2012  that  the  DHS  had  completed  a  damage  assessment.  See  Appellate 
Exhibit  173,  p.  16.  The  Defense  requests  a  witness  to  be  produced  from  DHS  that  can  speak  to 
how  and  when  the  Government  learned  of  the  DHS  damage  assessment.  This  witness  should 
also  be  able  to  testify  about  when  the  Government  first  chose  to  view  the  damage  assessment  and 
the  process  for  disclosing  the  damage  assessment  to  the  Defense. 

h)  Office  of  the  National  Counterintelligence  Executive  (ONCIX).  The  Defense  requests  a 
witness  from  ONCIX  who  can  testify  to:  i)  the  representation  made  to  trial  counsel  in  February 
2012  regarding  the  ONCIX  damage  assessment;  ii)  the  representation  made  to  trial  counsel  in 
March  2012  regarding  the  ONCIX  damage  assessment;  iii)  what  ONCIX  had  by  way  of  a 
damage  assessment  in  February  and  March  2012;  iv)  the  contents  of  the  1 8  May  meeting  with 
ODNI;  v)  when  the  Government  first  contacted  ONCIX  and  what  information  the  Government 
knew  and  when.  The  Government  has  now  told  several  different  stories  as  to  what  happened 
with  ONCIX  and  it  is  imperative  that  the  Court  and  the  Defense  do  not  continue  to  accept  the 
Government’s  changing  versions  of  this  story.  For  instance,  in  oral  argument,  MAJ  Fein 
testified  that  ONCIX  informed  him  telephonically  on  multiple  occasions  that  “ONCIX  has  not 
produced  a  final  or  interim  damage  assessment  in  this  matter”;  in  the  Government’s  Response  to 
Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial,  apparently  ONCIX  notified  the 
Government  in  writing  that  it  did  not  have  an  interim  or  final  damage  assessment,  but  it  was 
working  on  its  draft  damage  assessment.  See  p.  29. 

i)  DIA,  DISA,  CENTCOM,  SOUTHCOM,  CYERCOM.  The  Defense  requests  a  witness 
from  each  of  these  agencies  to  testify,  inter  alia,  as  to  when  the  Government  first  contacted  these 
organizations,  what  it  asked  for,  how  long  it  took  each  of  the  agencies  to  complete  the  search, 
whether  the  Government  followed-up  with  the  agencies  and  when,  when  the  Government 
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actually  conducted  an  R.C.M.  701(a)(2)  and  701(a)(6)/Brady  search,  whether  approvals  were 
necessary  (and  if  so,  what  the  process  entailed). 

j)  DOJ.  The  Defense  requests  a  witness  from  the  DOJ  who  can  testify  as  to  when  the 
Government  first  contacted  the  DOJ  about  discovery,  what  the  discovery  process  entailed,  and 
when  the  Government  actually  conducted  an  R.C.M.  701(a)(6)/Brady  search. 

k)  Government  Agency.  The  Defense  requests  a  witness  from  Government  Agency  who  can 
testify  as  to  when  the  Government  first  contacted  Government  Agency  and  when  the 
Government  actually  conducted  an  R.C.M.  70 1  (a)(6)/Brady  search.  The  Defense  also  requests  a 
witness  who  can  testify  as  to  when  the  Government  learned  of  the  existence  of  the  second 
follow-on  report  by  Government  Agency,  when  the  report  was  completed,  and  the  process 
involved  in  disclosing  the  report  to  the  Defense. 

l)  63  Agencies:  On  23  February  2012,  the  Government  represented  at  an  802  session  and 
later  during  an  Article  39(a)  that  it  had  been  conducting  a  R.C.M.  701(a)(6)/Brady  search  for 
approximately  a  year  and  that  it  found  no  R.C.M.  70 1  (a)(6)/Brady  material.  See  Article  39(a) 
Audio  Recording  23  February  2012,  (unauthenticated  record  of  trial  at  p.  39).  This 
representation  by  the  Government  was  inconsistent  with  its  later  admission  that  it  first  became 
aware  that  ONCIX  had  received  input  from  the  63  various  agencies  in  February  of  2012.  See 
Appellate  Exhibit  173,  p.  16-20.  The  Government  stated  that  it  was  only  after  February  of  2012 
that  it  began  reaching  out  to  the  63  different  agencies.  Based  upon  this  admission,  it  appears  that 
the  Government  did  not  begin  its  search  for  R.C.M.  701(a)(6)/Brady  material  from  the  63 
agencies  until  February  of  2012.  The  Government  in  its  Response  to  Defense  Motion  to  Dismiss 
for  Lack  of  a  Speedy  Trial  now  states  that  it  worked  for  about  a  year  to  track  down  contact 
information  for  the  63  agencies.  In  November  2011,  the  Government  “began  to  reach  out  to 
individuals  on  the  ONCIX  contact  list  in  order  to  obtain  copies  of  the  damage  assessments.”  Id. 
at  p.  29.  The  Government  provides  no  evidence  to  support  this  November  201 1  date.  The 
Government  then  states  that  in  February  2012,  it  tasked  a  paralegal  to  track  down  the  damage 
assessments  conducted  by  these  agencies.  Apparently,  the  paralegal  was  able  to  track  down  all 
these  damage  assessments  in  approximately  1  month.  Id.  The  Defense  requests  one  witness 
from  each  of  these  agencies  to  testify  about  i)  when  the  Government  first  contacted  them 
regarding  this  case;  ii)  when  the  Government  first  became  aware  of  existence  of  agency  files; 
and  iii)  when  the  Government  first  examined  the  agency’s  files;  iv)  the  approval  process  for 
disclosing  these  files;  v)  whether  these  files  could  have  been  disclosed  to  the  Defense  a  year  or 
more  prior  to  when  they  were  actually  disclosed  (had  the  Government  acted  diligently). 

13.  The  Defense  is  entitled  to  production  of  witnesses  whose  testimony  “would  be  relevant  and 
necessary”  to  a  matter  in  issue.  R.C.M.  703(b)(1).  In  determining  relevance  of  the  witness,  a 
court  must  turn  to  the  Military  Rules  of  Evidence.  See,  e.g..  United  States  v.  Breeding,  44  M.J. 
345,  35 1  (C.A. A.F.  1 996).  A  witness  is  necessary  when  the  witness  is  not  cumulative,  and  when 
the  witness  would  contribute  to  a  party’s  presentation  of  the  case  in  some  positive  way  on  a 
matter  in  issue.”  United  States  v.  Credit,  8  M.J.  190,  193  (C.M.A.  1980);  see  also  United  States 
v.  Williams,  3  M.J.  239  (C.M.A.  1977).  It  is  clear  that  each  of  the  requested  witnesses  would 
contribute  to  the  Defense’s  presentation  of  the  case  in  some  positive  way  on  the  key  matter  in 
issue  -  whether  this  has  been  a  reasonably  diligent  prosecution.  Without  these  witnesses,  the 
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Defense’s  motion  will  be  cut  off  at  the  knees,  something  that  the  Government  is  undoubtedly 
seeking  to  do  by  denying  all  but  two  of  the  Defense’s  witnesses. 

14.  The  Defense  requests  production  of  each  of  the  witnesses  listed  in  Appellate  Exhibit  256. 
Specifically,  the  Defense  requests  that  each  witness  for  the  motion  be  produced  in  person.  The 
Government  has  indicated  that  it  would  produce  COL  Coffman  “either  telephonically  or  in 
person.”  See  Prosecution  Response  to  Defense  Witness  Request:  Speedy  Trial  Motion,  dated  9 
October  2012,  p.  1 .  COL  Coffman  should  be  produced  in  person.  The  Defense  will  need  to 
show  various  documents  to  COL  Coffman  during  its  examination  of  him.  Without  the  benefit  of 
having  him  in  person,  the  Defense  will  be  unable  to  fully  explore  the  basis  for  why  COL 
Coffman  approved  hundreds  of  days  of  excludable  delay  under  R.C.M.  707(c). 


CONCLUSION 


15.  For  the  above  reason,  the  Defense  requests  this  Court  compel  production  of  the  above  listed 
witnesses  in  person  for  the  motions  hearing. 


Respectfully  submitted, 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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UNITED  STATES  OF  AMERICA 


Manning,  Bradley  E. 

PFC,  U.S.  Array, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  CORRECTED  COPY  #2 

) 

)  16  November  2012 


RELIEF  SOUGHT 


COMES  NOW  the  United  States  of  America,  by  and  through  undersigned  counsel,  and 
respectfully  requests  that  the  Court  deny  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy 
Trial  (Defense  Motion). 

BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


When  the  defense  moves  to  dismiss  for  lack  of  speedy  trial,  the  burden  of  persuasion 
shall  be  upon  the  prosecution.  See  Rule  for  Courts-Martial  (RCM)  905(c)(2)(B);  United  States  v. 
Cook,  27  M.J.  212,  215  (C.M.A.  1988);  United  States  v.  Mizgala,  61  M.J.  122,  125  (C.A.A.F. 
2005)  (“Under  Article  10,  the  government  has  the  burden  to  show  that  the  prosecution  moved 
forward  with  reasonable  diligence  in  response  to  a  motion  to  dismiss.”).  The  burden  of  proof  on 
any  factual  issue  the  resolution  of  which  is  necessary  to  decide  a  motion  shall  be  by  a 
preponderance  of  the  evidence.  See  RCM  905(c)(1). 

WITNESSES/EVIDENCE 


The  prosecution  requests  that  the  Court  consider  witness  testimony  and  the  following 
enclosures  to  this  response: 

1 .  Unclassified  Emails 

2.  Classified  Emails 

3.  Article  32  transcript,  Mr.  Troy  Bettencourt 

4.  Sworn  Statement,  Mr.  Adrian  Lamo 

5.  Military  Magistrate  Pretrial  Confinement  Review,  30  May  2010 

6.  Pretrial  Confinement  Order,  29  May  2010 

7.  Original  Charged  Sheet  Preferred,  5  July  2010 

8.  CID  Report  of  Investigation,  1 1  June  2010 

9.  CID  Report  of  Investigation,  23  June  2010 

10.  Article  10  Memorandum,  20  November  2010 

1 1 .  Requests  for  Excludable  Delay 

1 2 .  SPCMC  A  Approvals  of  Excludable  Delay 

13.  GCMCA  Transfer  of  Jurisdiction,  28  July  2010 

14.  Quantico  Receipt  of  Inmate,  29  July  2010 

15.  Accused’s  Orders  to  Quantico,  28  July  2010 

16.  GCMCA  Release  of  Jurisdiction,  2  August  2010 
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17.  Prosecution’s  Request  for  FBI  File,  15  August  201 1 

18.  Discovery  Productions 

19.  GCMCA  Assumption  of  Command,  3  June  2011 

20.  Requests  for  Classification  Reviews 

21 .  Requests  for  Classification  Reviews  (classified) 

22.  Defense  Request  for  RCM  706  Delay,  26  August  2010 

23.  Requests  for  Approval  of  Disclosure 

24.  Requests  for  Approval  of  Disclosure  (classified) 

25.  Approvals  of  Disclosure 

26.  Forensic  Reports  (classified) 

27.  Article  32  Investigating  Officer’s  Delay  Recommendation,  12  August  2010 

28.  Accounting  Memoranda  of  Excluded  Delay 

29.  SPCMCA  Order  for  RCM  706  to  Resume,  3  February  201 1 

30.  RCM  706  Board  Extension  Requests 

3 1 .  SPCMCA  Approval  of  Extension  Requests 

32.  RCM  706  Sanity  Board  Results,  22  April  201 1 

33.  Memorandum,  22  October  2010 

34.  RCM  706  Order,  3  August  2010 

35.  Defense  Request  for  Expert  Consultant  in  Forensic  Psychiatry,  25  August  2010 

36.  Defense  Request  for  Security  Clearances,  2  September  2010 

37.  SPCMCA  Protective  Order  for  Classified  Information,  1 7  September  2010 

38.  GCMCA  Protective  Order,  28  July  2010 

39.  Appointment  of  Defense  Security  Expert,  17  September  2010 

40.  Preliminary  Classification  Review  Order,  1 7  September  2010 

41 .  Defense  Response  to  Preliminary  Classification  Review  Order,  28  September  2010 

42.  Superseding  Preliminary  Classification  Review  Order,  22  September  2010 

43.  Appointment  of  Second  Defense  Security  Expert,  12  October  2010 

44.  Proposed  Meeting  with  Defense,  25  October  201 1 

45.  Defense  Request  for  Preliminary  Classification  Review,  21  October  201 1 

46.  Defense  Request  for  Information  Assurance  Expert,  28  October  2010 

47.  Defense  Request  for  Damage  Assessments,  1  November  20 10 

48.  SPCMCA  Guidance  to  Preliminary  Classification  Review,  10  November  2010 

49.  Preliminary  Classification  Review  Results,  13  December  2010 

50.  Prosecution  Request  for  Security  Clearance  for  Defense  Team,  13  January  201 1 

5 1 .  Classification  Review,  1 5  December  20 1 1 

52.  Prosecution’s  Preservation  Requests 

53.  Prosecution’s  Prudential  Search  Requests 

54.  Prudential  Search  Requests  (classified) 

55.  OGA  Classification  Review  (ManningB_004 10623)  (classified) 

56.  Requests  to  Review  Damage  Assessments 

57.  Prosecution’s  Ex  Parte  Statement  of  Due  Diligence  (classified),  25  July  2012 

58.  MDW  OPLAN  BRAVO  (filed  under  seal) 

59.  DD  Form  457,  1 1  January  2012 

60.  Article  32  Investigating  Officer  Exhibit  52,  1 1  January  2012 

61 .  Special  Instructions  for  Article  32  Investigating  Officer,  1 6  November  201 1 

62.  Calendar  of  Contested  Periods  for  RCM  707 
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63.  Notice  of  Refereed  Charge  Sheet,  3  February  2012 

64.  Defense  Request  for  Release  from  PTC  under  RCM  305(g),  13  January  201 1 

65.  SPCMCA  request  for  Quantico  Documents,  20  January  201 1 

66.  SPCMCA  Response  to  RCM  305(g)  Request,  21  January  201 1 

67.  SPCMCA  Response  to  RCM  305(g)  Request,  18  March  201 1 

68.  Defense  Discovery  Requests 

69.  Prosecution’s  Responses  to  Defense  Discovery  Requests 

70.  Prudential  Search  Request  (DHS),  25  October  201 1 

71 .  Defense  Request  for  Additional  Funding  for  Experts,  26  January  2012 

72.  CID  Regulation  (filed  under  seal) 

73.  Prudential  Search  Request  (CYBERCOM),  3  July  2012 

74.  Defense  Request  to  Compel  and  Produce  Discovery 

75.  Combined  Chat  Logs  (classified) 

76.  Defense  Acknowledge  of  Meeting  with  Prosecution  on  8  November  201 1,  25  October  201 1 

77.  RCM  706  Emails 

78.  COL  Coffinan  Emails 

79.  Article  32  Emails 

80.  Additional  Documents  for  COL  Coffman’s  Testimony 

81.  Defense  Emails 


FACTS 

On  9  January  and  13  January  2011,  the  defense  requested  a  speedy  trial. 

The  parties  stipulate  that  the  following  days  count  towards  the  RCM  707  speedy  trial 
clock:  (1)  28  May  2010  to  1 1  July  2010  (45  days);  (2)  16  December  201 1  to  23  December  201 1 
(8  days);  (3)  3  January  2012  to  6  January  2012  (4  days);  (4)  9  January  2012  to  3  February  2012 
(26  days);  and  (5)  23  February  2012  (1  day).1  The  parties  stipulate  that  these  84  days  count 
towards  the  RCM  707  speedy  trial  clock.  See  Defense  Motion,  at  33. 

The  parties  stipulate  that  the  period  of  delay  between  1 1  August  2010  and  3  March  2011 
was  properly  excluded  under  RCM  707(c).  See  Defense  Motion,  at  34. 

The  parties  dispute  that  the  period  of  delay  between  the  following  dates  was  properly 
excluded  under  RCM  707(c):  (1)  12  July  2010  to  10  August  2010;  (2)  4  March  2011  to  15 
December  2011;  (3)  24  December  2011  to  2  January  2012;  (4)  7  January  2012  to  8  January 
2012;  and  (5)  3  February  2012  to  22  February  2012.  See  Defense  Motion. 


|  I:  INTRODUCTION 

The  facts  for  this  response  are  consolidated  into  roughly  five  different  sections:  (1)  the 
accused’s  arrest  until  his  transfer  to  the  brig  at  Marine  Corps  Base  Quantico  (hereinafter 


1  The  defense  provides  that  the  speedy  trial  clock  under  RCM  707  began  on  29  May  2010,  the  date  of  pretrial 
confinement.  The  prosecution  provides  that  the  speedy  trial  clock  began  on  27  May  2010,  the  date  of  restraint. 
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“Quantico”)  and  transfer  of  jurisdiction  to  the  Military  District  of  Washington;  (2)  the  accused’s 
arrival  at  Quantico  until  the  completion  of  the  RCM  706  sanity  board  (hereinafter  the  “sanity 
board”);  (3)  the  process  and  completion  of  the  sanity  board  until  the  charges  were  referred;  (4) 
continuation  of  the  prosecution  and  criminal  investigation;  and  (5)  referral  until  present  day. 

Each  section  outlines  important  events  during  a  specified  time  period.  In  particular,  each 
section  highlights  updates  to  the  multiple  criminal  investigations,  to  include  any  WikiLeaks 
releases  during  that  period,  the  process  of  discovery,  to  include  seeking  classification  reviews 
and  approvals  to  disclose  classified  information  to  the  defense,  and  excluded  delays  during  the 
period  covered  by  the  section.  The  sections  are  mostly  chronological,  although  discrete  issues 
linking  multiple  periods  may  be  expanded  upon  in  a  particular  section  to  provide  narrative 
continuity. 

The  second  section  outlines  the  circumstances  leading  to  the  accused’s  arrest  and 
confinement,  and  describes  the  beginning  of  the  criminal  investigation  and  its  increase  in  scope 
with  each  WikiLeaks  public  release. 

The  third  section  discusses  the  events  following  the  accused’s  transfer  to  the  Military 
District  of  Washington  (hereinafter  “MDW”).  During  this  time,  Wikileaks  disclosed  thousands 
of  compromised  documents,  thereby  greatly  expanding  the  scope  of  the  investigation.  Moreover, 
the  continuing  compromises  resulted  in  additional  government  entities  taking  actions,  to  include, 
inter  alia,  determining  the  extent  of  the  damage  and  the  steps  required  for  mitigation.  The 
involvement  of  additional  government  agencies  led  to  the  discovery  of  additional  evidence  and 
the  creation  of  additional  discoverable  information.  As  the  scale  of  the  government  response 
increased,  so  did  the  coordination  required  to  investigate,  obtain  classification  reviews,  and 
produce  evidence  in  discovery. 

The  fourth  section  describes  the  delay  resulting  from  the  defense’s  request  for  an  RCM 
706  sanity  board.  In  particular,  this  section  sets  forth  the  lengthy  process  that  stemmed,  in  part, 
from  issues  of  ensuring  classified  information  remained  protected. 

The  fifth  section  discusses  the  prosecution’s  activities  and  the  continued  criminal 
investigation  following  the  sanity  board  until  referral.  Specifically,  this  section  describes  the 
continued  work  pertaining  to  discovering  information,  producing  discovery,  submitting 
prudential  search  requests,  and  obtaining  classification  reviews  and  approvals. 

The  sixth  section  lists  the  prosecution’s  activities  following  referral  of  charges.  During 
this  time,  the  prosecution  finalized  approvals  for  discovery  and  participated  in  extensive  motions 
practice. 


1  II:  ARREST  (27  May  2010  through  27  July  20107 

A.  Admission  to  Adrian  Lamo 
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On  18  February  2010,  WikiLeaks  released  what  was  purported  to  be  a  classified 
Department  of  State  (DOS)  cable  originating  from  the  United  States  Embassy  located  in 
Reykjavik,  Iceland.  See  Charge  Sheet,  Specification  14  of  Charge  II;  see  also  Enclosure  3.  On 
15  March  2010,  WikiLeaks  released  an  additional  purported  classified  document.  See  Charge 
Sheet,  Specification  15  of  Charge  II;  see  also  Enclosure  3.  On  5  April  2010,  WikiLeaks  released 
“Collateral  Murder,”  a  purported  video  of  a  military  operation  that  is  the  subject  of  Specification 
2  of  Charge  II.  See  Charge  Sheet;  see  also  Enclosure  3. 

On  25  May  2010,  Mr.  Adrian  Lamo  reported  to  the  United  State  Government  (hereinafter 
“USG”)  that  he  was  online  chatting  with  the  accused,  and  the  accused  had  admitted  to  disclosing 
thousands  of  classified  documents  to  WikiLeaks,  an  organization  that  maintained  a  website 
dedicated  to  leaking  compromised  private  and  classified  information  owned  by  governments  and 
other  organizations.  See  Enclosure  4;  see  also  Enclosure  5.  In  those  chats,  the  accused  (aka 
“bradass87”)  told  Mr.  Lamo,  “lets  just  say  ^someone*  i  know  intimately  well,  has  been 
penetrating  US  classified  networks,  mining  data  like  the  ones  described...  and  been  transferring 
that  data  from  the  classified  networks  over  the  "air  gap"  onto  a  commercial  network  computer... 
sorting  the  data,  compressing  it,  encrypting  it,  and  uploading  it  to  a  crazy  white  haired  aussie. 

See  Enclosure  75  at  7.  On  27  May  2010,  the  accused’s  command  ordered  the  accused  under 
arrest.  Under  supervision  and  requiring  an  escort,  the  accused  “managed  to  hand  a  piece  of 
paper  with  his  email  address  and  password  to  another  Soldier  and  asked  her  to  check  his  email 
for  him.”  Enclosure  5.  On  29  May  2010,  the  accused’s  command  ordered  the  accused  into 
pretrial  confinement.  See  Enclosure  6.  On  30  May  2010,  a  Military  Magistrate  approved  the 
command’s  decision  to  confine  the  accused.  The  Military  Magistrate  made  the  following 
finding: 


PFC  Manning  remains  a  threat  to  national  interests  if  released. 
PFC  Manning  indicated  he  collected  declassified  materials  for  over 
a  year.  It  is  unknown  how  much  information  he  collected  or  how 
the  information  is  stored.  It  is  highly  likely  that  if  PFC  Manning  is 
released  he  will  continue  to  commit  physical  acts  of  violence  or 
leak  additional  classified  information  to  the  detriment  of  national 
interests. 


Enclosure  5. 

On  5  July  2010,  the  original  charges  were  preferred.  See  Enclosures  7.  MG  Terry  Wolff, 
Commander,  1st  Armored  Division,  was  the  initial  General  Court-Martial  Convening  Authority 
(GCMCA)  and  COL  David  Miller,  Commander,  Headquarters,  2d  Brigade  Combat  Team,  10th 
Mountain  Division  (Light  Infantry),  was  the  initial  Special  Court-Martial  Convening  Authority 
(SPCMCA)  (hereinafter  “SPCMCA#1”). 

B.  Initial  Investigation 

The  gravity  of  the  accused’s  overall  misconduct,  the  urgency  to  limit  any  further 
disclosures,  and  the  eighteen  months  of  ongoing  public  releases  of  the  compromised  documents 
by  WikiLeaks  significantly  impacted  the  length  of  pretrial  confinement.  The  accused  entered 
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pretrial  confinement  as  an  All-Source  Intelligence  Analyst — accused  of  compromising  hundreds 
of  thousands  of  classified  documents  in  a  deployed  setting.  CPT  Kevin  Ley,  the  Part-Time 
Military  Magistrate,  determined  pretrial  confinement  was  warranted  amid  the  confessions 
provided  in  the  chat  logs.  See  Enclosure  5.  Pretrial  restraint,  though  necessary  to  limit  any 
further  disclosures  and  justified  given  the  accusations,  triggered  the  speedy  trial  clock.  See  RCM 
707.  Thus,  the  prosecutorial  and  investigative  arms  of  government  were  prevented  from  initially 
or  fully  investigating  the  accused’s  alleged  misconduct  prior  to  the  accused’s  arrest. 

Without  knowing  the  full  scope  of  the  compromises,  the  prosecution  first  met  with  the 
United  States  Army  Criminal  Investigation  Command  (hereinafter  “CID”)  to  discuss  its 
investigation  into  the  charged  misconduct.  Through  those  discussions,  the  prosecution  learned 
that  other  law  enforcement  organizations  were  conducting  criminal  investigations  into  the 
unauthorized  disclosures,  namely  the  Federal  Bureau  of  Investigation  (FBI)  and  the  Diplomatic 
Security  Service  (DSS).  See  AE  XCIX.  Given  the  breadth  and  gravity  of  the  accused’s 
misconduct,  all  three  organizations  engaged  in  investigative  activities  at  various  times  in  this 
case.  See  Department  of  Defense  Directive  5525.7.  The  DSS  actually  began  investigating  the 
unauthorized  disclosure  of  information  to  WikiLeaks  on  19  February  2010  as  a  result  of  the  leak 
of  10Reykjavikl3.  Initially,  CID  was  the  primary  law  enforcement  organization  tasked  with 
investigating  the  accused,  with  DSS  responsible  for  leads  involving  DOS.  See  Enclosure  8. 

Much  like  the  findings  by  the  Military  Magistrate,  the  infancy  stage  of  this  investigation  focused 
on  understanding  exactly  what  the  accused  stockpiled,  what  the  accused  had  disclosed,  and  the 
means  by  which  he  accomplished  his  criminal  acts.  See  Enclosure  5;  see  also  Enclosure  9. 

C.  Initial  Discovery 

The  prosecution  began  working  to  facilitate  discovery  immediately,  which  required,  inter 
alia,  obtaining  classification  reviews.  Directly  following  preferral  of  the  original  charges  on  5 
July  2010,  the  trial  counsel  in  Iraq  began  reaching  out  to  DOS  and  DOD  for  assistance  in 
identifying  the  appropriate  personnel  to  conduct  classification  reviews  of  the  charged  documents. 
See  Enclosure  10.  In  July  2010,  the  trial  counsel  met  with  United  States  Army  Criminal 
Investigation  Command  (CCIU)  and  DOJ  in  Wiesbaden,  Germany  to  discuss  the  way  forward. 

At  that  meeting,  it  was  determined  that  DOJ  (based  on  their  ongoing  relationships  and 
experience  with  national  security  cases)  would  help  facilitate  the  coordination  for  DOS  and  DOD 
information.  See  id. 

On  28  July  2010,  with  coordination  from  DOJ,  the  trial  counsel  requested  the  assistance 
from  DOD  for  classification  reviews  of  classified  documents.  On  30  July  2010,  the  trial  counsel 
was  notified  that  DOD  was  coordinating  with  1st  Cavalry  Division  to  facilitate  the  classification 
review  of  the  video  that  is  the  subject  of  Specification  2  of  Charge  II.  See  id. 

D.  Excluded  Delay  (12Julv2010  -  16  August  2010) 

On  12  July  2012,  the  defense  requested  a  delay  of  the  Article  32  investigation  until  a 
sanity  board  was  completed  and  until  the  accused  could  resolve  issues  relating  to  civilian  defense 
counsel  and  defense  expert  witnesses.  See  Enclosure  1 1 .  That  same  day,  SPCMCA#1  granted 
the  defense’s  request  and  excluded  any  delay  until  16  August  2010.  See  Enclosure  12. 
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|  III:  TRANSFER  TO  MPW  (28  July  2010  through  22  April  2011) 

On  28  July  2010,  MG  Terry  Wolff  transferred  jurisdiction  of  the  case  to  MG  Karl  Horst, 
Commander,  United  States  Army  Military  District  of  Washington  (MDW).  See  Enclosure  13. 
The  Army  Corrections  Command  transferred  the  accused  to  the  brig  at  Marine  Corps  Base 
Quantico,  Virginia  on  29  July  2010.  See  Enclosures  14  and  15. 

On  2  August  2010,  MG  Karl  Horst  released  the  preferred  charges  to  COL  Carl  Coffman, 
Commander,  United  States  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  as  the  SPCMCA 
(hereinafter  “SPCMCA#2”).  See  Enclosure  16.  Accordingly,  on  2  August  2010,  the  accused  and 
jurisdiction  for  this  court-martial  were  transferred  to  MDW.  See  id.  On  12  October  2010, 
SPCMCA#2  excluded  the  delay  for  the  defense  request  for  a  sanity  board.  See  Enclosure  28. 
SPCMCA#2  excluded  the  delay  from  12  July  2010  until  12  October  2010.  See  id. 

A.  Initial  WikiLeaks  Public  Releases 


Beginning  in  early  2010,  WikiLeaks  publicly  released  documents  allegedly  compromised 
by  the  accused  on  a  rolling  basis  spanning  more  than  eighteen  months.  The  continued  public 
releases  expanded  the  scale  of  ongoing  criminal  investigations  and  impact  to  national  security, 
which  affected  the  prosecution  and  the  coordination  to  use  evidence  and  disclose  information  in 
discovery. 

On  25  July  2010,  WikiLeaks  released  what  were  purported  to  be  records  from  the 
Combined  Information  Data  Network  Exchange  (CIDNE)  Afghanistan  database,  totaling 
approximately  90,000  reports.  See  Enclosure  3.  Those  records  are  the  subject  of  Specifications 
6  and  7  of  Charge  II.  See  Charge  Sheet.  Shortly  thereafter,  the  FBI  agreed  to  participate  jointly 
in  the  investigation  to  provide  counterespionage  expertise  and  investigative  support,  and 
Secretary  Robert  Gates  directed  the  DIA  to  establish  the  Information  Review  Task  Force  to 
memorialize  the  damage  caused  by  the  disclosures.  See  Enclosure  1,  at  0003,  infra ;  see  also 
Enclosure  4  to  AE  XLIX. 

Over  the  summer  of  2010,  WikiLeaks  released  what  was  purported  to  be  the  information 
that  is  the  subject  of  Specification  3  of  Charge  II.  See  Charge  Sheet;  see  also  Enclosure  3. 

On  or  about  21  October  2010,  WikiLeaks  released  what  were  purported  to  be  records 
from  the  CIDNE  Iraq  database  totaling  approximately  390,000  reports.  Those  records  are  the 
subject  of  Specifications  4  and  5  of  Charge  II.  See  id.',  see  also  Enclosure  3. 

On  or  about  28  November  2010,  WikiLeaks  began  releasing  what  were  purported  to  be 
DOS  cables  that  are  the  subject  of  Specifications  1 2  and  13  of  Charge  II.  See  id. ;  see  also 
Enclosure  3. 

B.  Investigation  Expands  to  Include  Additional  Partners 

Each  release  by  WikiLeaks,  both  prior  to  and  after  the  case  was  transferred  to  MDW, 
altered  and  expanded  the  focus  of  the  investigation.  Toward  the  end  of  July  and  beginning  of 
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August  2010,  the  prosecution  met  with  the  IRTF  and  FBI,  both  of  whom  were  acting  in  new 
capacities  in  response  to  the  Wikileaks  compromises.  See  Enclosure  1,  at  001 1 . 

1 .  FBI  Agrees  to  Participate  Jointly 

On  or  about  30  July  2010  and  shortly  after  the  CIDNE  Afghanistan  records  were  publicly 
released,  the  FBI  agreed  to  participate  jointly  in  the  investigation  to  provide  investigative 
support.  See  Enclosure  1 ,  at  0003.  On  1 9  April  2011,  the  prosecution  submitted  a  written 
request  to  review  the  FBI  files  relevant  to  the  accused.  See  Enclosure  1 7.  On  27-29  April  201 1 
and  18  May  2011,  and  upon  approval  by  the  FBI,  the  prosecution  conducted  a  cursory  review  of 
multiple  FBI  files. 

2.  CID  Investigation  Incorporates  Information  Discovered  Through  the  Information 
Review  Task  Force  (IRTF) 

On  28  July  2010,  shortly  after  CIDNE  Afghanistan  records  were  publicly  released. 
Secretary  of  Defense  Robert  Gates  directed  DIA  to  establish  the  IRTF  to  determine  what 
classified  documents  were  posted  on  WikiLeaks,  what  other  classified  documents  were 
compromised,  and  to  memorialize  what,  if  any,  damage  was  caused  by  the  compromised 
documents.  See  Enclosure  4  to  AE  XCIX.  The  prosecution  met  with  the  IRTF  on  many 
occasions  to  better  understand  its  mission  and  what,  if  any,  impact  it  will  have  on  the  court- 
martial.  See  generally  Enclosure  1,  at  001 1 . 

C.  Accused’s  Misconduct  Spawns  Multiple  Army  Investigations 

There  have  been  six  administrative  investigations  relating  to  the  accused’s  misconduct: 

(1)  the  Secretary  of  the  Army  AR  15-6  investigation  (completed  14  February  2011);  (2)  the 
United  States  Forces-Iraq  (USF-I)  AR  15-6  investigation  (completed  23  August  2010);  (3)  the 
United  States  Division-Center  (USD-C)  AR  380-5  investigation  (completed  16  June  2010);  and 
(4)  and  three  military  intelligence  investigations.  For  those  files,  the  prosecution  immediately 
sought  to  review  and  produce  said  files  to  the  defense.  For  example,  once  the  prosecution 
learned  the  Secretary  of  Defense  directed  the  Secretary  of  the  Army  to  conduct  an  AR  1 5-6 
investigation,  the  prosecution  immediately  inquired  about  the  existence  of  this  investigation  and 
the  scope  of  its  inquiry.  See  Enclosure  1,  at  0457.  Before  the  investigation  concluded,  the 
prosecution  reviewed  the  Secretary  of  the  Army  AR  1 5-6  investigation  and  requested  authority 
to  disclose  the  investigation  to  the  defense.  See  Enclosure  1,  at  0457. 

The  prosecution  has  disclosed  to  the  defense  all  of  the  above  investigations  relating  to  the 
accused.  The  prosecution  disclosed  these  files  to  the  defense  on  the  following  dates:  ( 1 )  the 
Secretary  of  the  Army  AR  15-6  investigation:  30  June  2011;  (2)  the  USF-I  AR  15-6 
investigation:  12  May  2011;  (3)  the  USD-C  AR  15-6  investigation:  9  February  2011;  and  (4)  and 
three  military  intelligence  investigations:  3  October  201 1,  8  November  2011,  and  8  November 
2011,  respectively.  See  Enclosure  18. 
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D.  Additional  Charges  Preferred 

On  1  March  2011,  additional  charges  were  preferred  against  the  accused.  See  Charge 
Sheet.  On  1 8  March  20 1 1 ,  the  original  charges  were  dismissed.  See  Charge  Sheet.  On  3  June 
2011,  MG  Michael  Linnington  assumed  command  of  MDW,  and  as  the  GCMCA  for  this  court- 
martial.  See  Enclosure  19. 

E.  Discovery  and  Beginning  of  Approval  and  Review  Process 

Continuing  releases  by  WikiLeaks  prompted  government  organizations  with  equities  in 
the  documents  to  focus  significant  attention  and  resources  on  determining  the  extent  to  which 
their  equities  were  compromised.  In  some  cases,  the  releases  led  to  the  discovery  of  additional 
evidence,  such  as  audit  log  files,  that  required  extensive  coordination  to  produce  in  discovery;  in 
other  cases,  the  releases  prompted  organizations  to  take  immediate  steps  to  mitigate  damage. 

1 .  Classification  Reviews 

Before  referral,  a  classification  review  is  necessary  to  establish  the  classification  of  the 
evidence  to  meet  an  element  of  the  charge.  See  Code  30  definition  (stating  that  a  classification 
review  is  a  declaration  by  an  OCA  that  he  or  she  has  reviewed  the  subject  material  and  that  the 
material  was  classified  at  a  particular  level  at  the  time  of  the  offense).  The  accused  is  charged 
with  multiple  violations  of  18  U.S.C.  793  and  18  U.S.C.  641  relating  to  “classified”  information. 
Therefore,  obtaining  a  classification  review  for  each  of  the  charged  documents  was  necessary  to 
satisfy  this  element  of  the  charged  offenses  for  the  Article  32  investigation  and  court-martial,  and 
to  ensure  the  proper  handling  and  storage  of  information  during  discovery.  A  classification 
review  is  also  generally  necessary  to  determine  an  overriding  interest,  namely  national  security, 
in  order  for  an  investigating  officer  or  military  judge  to  close  the  courtroom  under  RCM 
806(b)(2)  and  Grunden.  See  Code  30.  Upon  transfer  of  the  accused  to  MDW,  the  prosecution 
continued  the  process  of  requesting  classification  reviews  from  various  organizations.  See 
Enclosures  20  and  21 . 

After  additional  charges  were  preferred,  the  prosecution  memorialized  its  requests  for 
OCAs  to  prepare  classification  reviews  of  the  charged  documents  and  evidence  necessary  for  the 
Article  32  investigation.  Pre-referral  and  in  preparation  for  the  Article  32  investigation,  the 
prosecution  requested  classification  review(s)  ofCENTCOM,  OGA#l,  DOS,  SOUTHCOM, 
DISA,  CYBERCOM,  INSCOM,  OGA#2,  ODNI,  and  DOD.  See  Enclosures  20  and  21. 
Additionally,  in  a  memorandum  dated  26  August  2010,  the  defense  requested  the  results  of  the 
classifications  reviews  by  OCAs.  See  Enclosure  22. 

The  prosecution  submitted  formal  requests  for  classification  reviews  as  follows: 

i.  CENTCOM.  On  1 8  March  2011,  the  prosecution  submitted  a  written  request  to 
CENTCOM  for  classification  reviews.  See  Enclosures  20-21 . 

ii.  OGA#  1 .  On  18  March  201 1,  the  prosecution  submitted  a  written  request  to  OGA#l 
for  classification  reviews.  See  Enclosures  20-21 . 
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iii.  DOS.  On  18  March  2011,  the  prosecution  submitted  a  written  request  to  DOS  for 
classification  reviews.  See  Enclosures  20-21 . 

iv.  SOUTHCOM.  On  18  March  2011,  the  prosecution  submitted  a  written  request  to 
SOUTHCOM  for  classification  reviews.  See  Enclosures  20-21 . 

v.  PISA.  On  1 8  March  2011,  the  prosecution  submitted  a  written  request  to  DISA  for  a 
classification  review  of  evidence  it  intended  to  use.  See  Enclosures  20-21. 

vi.  CYBERCOM.  On  18  March  2011,  the  prosecution  submitted  a  written  request  to 
CYBERCOM  for  a  classification  review  of  evidence  it  intended  to  use.  See  Enclosures  20-21 . 

vii.  ODNI.  On  18  March  2011,  the  prosecution  submitted  a  written  request  to  ODNI  for 
a  classification  review  of  evidence  it  intended  to  use.  See  Enclosures  20-21 . 

viii.  OGA#2.  On  18  March  2011,  the  prosecution  submitted  a  written  request  to  OGA#2 
for  a  classification  review  of  evidence  it  intended  to  use.  See  Enclosures  20-21 . 

ix.  POD.  On  30  November  2010,  the  prosecution  submitted  a  written  request  to  DOD 
for  a  classification  review  of  evidence  it  intended  to  use.  See  Enclosures  20-21 . 

x.  INSCOM.  On  18  March  2011,  the  prosecution  submitted  a  written  request  to 
INSCOM  for  a  classification  review  of  evidence  it  intended  to  use.  See  Enclosures  20-21 . 

2.  Approval  to  Disclose  Charged  Documents 

The  prosecution  also  sought  approval  to  disclose  charged  documents  to  the  defense  at  the 
same  time  it  requested  classification  reviews.  The  approval  process  began  prior  to  the  preferral 
of  additional  charges.  See  Enclosure  1,  at  0305.  In  March  201 1,  the  prosecution  memorialized 
its  requests  in  writing  for  consent  to  disclose  classified  information  to  the  defense.  See 
Enclosures  23  and  24. 

The  following  OCAs  were  identified  by  the  prosecution  as  authorized  to  approve 
disclosure  of  the  charged  documents  to  the  defense: 

i.  Army  G-2.  On  14  March  2011,  the  prosecution  submitted  a  written  request  to  the 
Deputy  Chief  of  Staff,  Army  G-2,  for  approval  to  disclose,  inter  alia,  the  DOD  charged 
documents  and  classified  evidence  to  the  defense.  See  Enclosures  23  and  24.  DOD  approved  the 
request  on  30  March  2011.  See  Enclosure  1,  at  0387. 

ii.  DOS.  On  14  March  2011,  the  prosecution  submitted  a  written  request  to  DOS  for 
approval  to  disclose,  inter  alia,  DOS  charged  documents  and  other  classified  evidence  to  the 
defense.  See  Enclosures  23  and  24.  On  29  March  20 1 1 ,  DOS  approved  the  request.  See 
Enclosure  25. 
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iii.  0GA#1.  On  14  March  2011,  the  prosecution  submitted  a  written  request  to  OGA#l 
for  approval  to  disclose,  inter  alia,  OGA#l  charged  documents  and  other  classified  evidence  to 
the  defense.  See  Enclosures  23  and  24.  On  29  March  2011,  OGA#l  approved  the  request. 

3.  Approval  to  Disclose  Classified  Information,  Including  Evidence  and  Information 

from  Criminal  Investigations 

Because  the  vast  majority  of  the  accused’s  misconduct  involved  the  use  of  Secret  Internet 
Protocol  Router  Network  (SIPRNET)  computers,  it  was  necessary  to  use  classified  information 
as  evidence  to  prove  the  elements  of  many  of  the  specifications.  Thus,  to  ensure  a  thorough  and 
impartial  Article  32  investigation,  the  prosecution  sought  to  disclose  to  disclose  all  evidence  it 
intended  to  use  at  trial  to  the  defense  before  the  Article  32  investigation.  Accordingly,  the 
prosecution  began  reaching  out  to  government  organizations  in  the  fall  of  2010  for  approval  to 
disclose  classified  information  to  the  defense  in  preparation  for  the  Article  32  investigation.  As 
part  of  the  discovery  process,  the  prosecution  produced  other  pieces  of  classified  information 
after  coordination  with,  and  the  approval  of,  the  different  OCAs.  This  information  generally 
falls  within  two  sub-categories:  digital  media,  including  associated  forensic  reports  and  data 
extracted  from  the  media;  and  audit  data  or  “logs”  collected  from  SIPRNET  systems. 

CID  collected  more  than  fifty  individual  digital  media  devices.  See  Enclosure  26.  After 
initial  forensic  examination,  CID  determined  that  twenty-three  contained  relevant  information 
pertaining  to  the  accused,  and  accordingly  completed  a  full  forensic  examination  of  these  hard 
drives  and  removable  media  drives.  Id.  At  least  twenty  of  these  devices  contained  classified 
information,  and  many  contained  the  analytic  work  product  of  intelligence  analysts.  Id. 
Specifically,  the  SIPRNET  work  computers  used  by  the  accused  and  the  accused’s  personal 
computer  contained  classified  information  owned  by  multiple  federal  organizations  and  OCAs. 

Prior  to  producing  forensic  images  of  the  collected  drives,  and  the  derivatively  classified 
forensic  reports,  the  prosecution  was  required  to  consult  with  each  federal  organization,  and  each 
organization’s  respective  OCA,  that  had  an  equity  in  the  drives.  After  conducting  a  due 
diligence  search  of  the  drives  with  the  assistance  of  security  experts,  trial  counsel  sent  requests 
for  consent  to  produce  classified  information  in  discovery  to  the  OCAs  of  the  charged  documents 
or  information,  and  any  other  OCAs  that  could  reasonably  be  identified  during  the  search  of  the 
hard  drives.  Because  classified  information  on  the  digital  media  was  inextricably  commingled, 
and  alteration  of  the  forensic  image  would  have  thwarted  a  useful  forensic  examination  of  the 
key  evidence  by  the  defense,  trial  counsel  was  required  to  obtain  consent  from  all  the  relevant 
OCAs,  either  because  they  were  the  OCA  of  a  charged  document  or  because  they  were  an  OCA 
identified  as  a  result  of  the  due  diligence  search  of  the  digital  media.  See  Enclosures  23  and  24 

Additionally,  because  the  accused’s  misconduct  involved  the  use  of  SIPRNET  computers 
in  Iraq,  CID  collected  multiple  sets  of  audit  data  (hereinafter  "logs")  for  computer  networks, 
databases,  and  systems.  These  logs  were  collected  from  five  federal  organizations.  Many  of  the 
logs  are  completely  classified,  while  others  contain  unclassified  and  classified  information. 
Additionally,  some  of  the  logs  contain  search  terms  used  on  SIPRNET,  which  may  also  be 
classified. 
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The  prosecution  submitted  formal  requests  for  disclosure  as  follows: 

i.  OGA#2.  On  14  March  2011,  the  prosecution  submitted  a  written  request  to  OGA#2 
for  approval  to  disclose  classified  evidence  to  the  defense.  See  Enclosures  23  and  24. 

ii.  ODNI.  On  14  March  2011,  the  prosecution  submitted  a  written  request  to  ODNI  for 
approval  to  disclose  classified  evidence  to  the  defense.  See  Enclosures  23  and  24. 

iii.  PISA.  On  21  March  2011,  the  prosecution  submitted  a  written  request  to  DISA  for 
approval  to  disclose  classified  evidence  to  the  defense.  See  Enclosures  23  and  24.  On  24  March 
2011,  DISA  approved  the  request.  See  Enclosure  25. 

iv.  DIA.  On  21  March  2011,  the  prosecution  submitted  a  written  request  to  DIA  for 
approval  to  disclose  classified  evidence  to  the  defense.  See  Enclosures  23  and  24.  On  7  April 
2011,  DIA  approved  the  request.  See  Enclosure  25. 

v.  DOS.  On  14  March  2011,  the  prosecution  submitted  a  written  request  to  DOS  for 
approval  to  disclose  classified  evidence  to  the  defense.  See  Enclosure  Enclosures  23  and  24.  On 
29  March  2011,  DOS  approved  the  request.  See  Enclosure  25. 

vi.  OGA#  1 .  On  14  March  201 1,  the  prosecution  submitted  a  written  request  to  OGA#l 
for  approval  to  disclose,  inter  alia,  OGA#l  documents  to  the  defense.  See  Enclosures  23  and  24. 
On  29  March  201 1,  OGA#  1  approved  the  request.  See  Enclosure  25. 

F.  Excluded  Delay  ( 1 1  August  2010-22  April  2011) 

On  1 1  August  2010,  the  defense  requested  that  SPCMCA#2  delay  the  Article  32 
investigation  until  completion  of  the  sanity  board.  See  Enclosure  11.  On  12  August  2010,  LTC 
Paul  Almanza,  the  Article  32  Investigating  Officer,  (hereinafter  the  “Article  32  IO”) 
recommended  that  SPCMCA#2  approve  the  defense  delay  request.  See  Enclosure  27.  That 
same  day,  SPCMCA#2  approved  the  defense  request.  See  Enclosure  12. 

SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  periods  of  excluded  delay  and  the  bases  for  his 
decisions  are  below. 

Accounting  Memorandum,  dated  12  October  2010.  On  12  October  2010,  SPCMCA#2 
memorialized  that  the  period  from  12  July  2010  up  to  and  including  12  October  2010  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 
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b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  19  July  2010. 

c.  Defense  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to 
Assist  the  Defense,  dated  25  August  2010. 

d.  Defense  Request  for  Delay  in  Sanity  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010. 

e.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

f.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

g.  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions,  dated  17 
September  2010,  and  Superseding  Order,  dated  22  September  2010. 

h.  Defense  Response  to  the  Preliminary  Classification  Review  of  the  Accused’s  Mental 
Impressions,  dated  28  September  2010. 

See  Enclosure  28. 

Accounting  Memorandum,  dated  10  November  2010.  On  10  November  2010, 
SPCMCA#2  memorialized  that  the  period  from  12  October  2010  up  to  and  including  10 
November  2010  was  excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his 
decision  was  reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010,  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010. 

c.  Defense  Request  for  Delay  in  Sanity  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Maiming,  dated  3  September  2010. 

f.  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions,  dated  17 
September  2010,  and  Superseding  Order,  dated  22  September  2010. 
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See  Enclosure  28. 

Accounting  Memorandum,  dated  17  December  2010.  On  17  December  2010, 
SPCMCA#2  memorialized  that  the  period  from  10  November  2010  up  to  and  including  17 
December  2010  was  excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his 
decision  was  reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010,  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010. 

c.  Defense  Request  for  Delay  in  Sanity  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

See  Enclosure  28. 

Accounting  Memorandum,  dated  14  January  2011.  On  14  January  2011,  SPCMCA#2 
memorialized  that  the  period  from  17  December  2010  up  to  and  including  14  January  201 1  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010,  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  1 8  July  2010. 

c.  Defense  Request  for  Delay  in  Sanity  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

See  Enclosure  28. 
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Accounting  Memorandum,  dated  15  February  2011.  On  15  February  2011, 
SPCMCA#2  memorialized  that  the  period  from  14  January  2011  up  to  and  including  15  February 
201 1  was  excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010,  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010. 

c.  Defense  Request  for  Delay  in  Sanity  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

See  Enclosure  28. 

On  3  February  2011,  SPCMCA#2  ordered  the  sanity  board  to  complete  its  report  within 
four  weeks.  See  Enclosure  29.  On  14  March  201 1  and  15  April  201 1,  the  sanity  board  requested 
a  delay  for  submission  of  the  completed  report,  which  SPCMCA#2  approved.  See  Enclosures  30 
and  31;  Enclosure  1,  at  0356  and  0407.  SPCMCA#2  excluded  the  delay  until  22  April  201 1. 

See  id.  The  sanity  board  completed  its  report  on  22  April  2011.  See  Enclosure  32.  Again, 
SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also  accounted  for 
the  excluded  delay  in  a  series  of  monthly  accounting  memoranda. 

Accounting  Memorandum,  dated  18  March  2011.  On  18  March  2011,  SPCMCA#2 
memorialized  that  the  period  from  15  February  2011  up  to  and  including  18  March  2011  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010,  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  1 8  July  2010. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 
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e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

f.  RCM  706  Sanity  Board  Extension  Request,  dated  14  March  2011. 

See  Enclosure  28. 

Accounting  Memorandum,  dated  22  April  2011.  On  22  April  2011,  SPCMCA#2 
memorialized  that  the  period  from  1 8  March  2011  up  to  and  including  22  April  201 1  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010,  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

f.  RCM  706  Sanity  Board  Extension  Request,  dated  14  March  2011. 

g.  RCM  706  Sanity  Board  Extension  Request,  dated  1 5  April  2011. 

See  Enclosure  28. 


1  IV:  RCM  706  SANITY  BOARD  (11  July  2010  -  22  April  201 1)^ 


On  1 1  July  2010,  the  defense  requested  that  SPCMCA#1  appoint  a  sanity  board.  See 
Enclosure  1 1  (stating  the  defense  request  that  the  sanity  board  consist  of  three  members, 
including  at  least  one  psychiatrist  and  one  clinical  psychologist).  SPCMCA#1  denied  that 
request.  On  12  July  2010,  the  defense  renewed  its  request  to  delay  the  Article  32  investigation 
until,  inter  alia,  the  completion  of  the  sanity  board.  See  Enclosure  1 1  (stating  an  additional 
defense  request  that  SPCMCA#1  delay  the  Article  32  investigation  until  the  accused  has  decided 
whether  he  will  obtain  the  services  of  a  civilian  counsel,  the  civilian  counsel  is  properly  prepared 
for  the  Article  32  investigation,  computer  forensic  experts  are  appointed  to  the  defense,  and  such 
experts  have  ample  time  to  review  of  forensic  evidence).  On  12  July  2010,  SPCMCA#1 
approved  the  defense’s  request  to  delay  the  Article  32  investigation.  See  Enclosure  12. 
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While  the  prosecution  moved  the  case  forward  by,  inter  alia,  advising  CID  in  its  ongoing 
investigation  of  the  accused  and  coordinating  with  organizations  in  order  to  begin  the 
classification  review  and  discovery  process  ,  the  prosecution  also  established  and  facilitated  the 
accused’s  RCM  706  sanity  board. 

A.  Establishing  the  Sanity  Board 

Before  the  defense  submitted  a  request  for  a  sanity  board,  the  prosecution  took  steps  to 
locate  both  a  behavioral  health  provider  and  proper  facility  to  conduct  the  sanity  board.  See 
Enclosure  33.  On  1  July  2010,  the  trial  counsel  in  Iraq  contacted  medical  personnel  at  Europe 
Regional  Medical  Command  and  Landstuhl  Regional  Medical  Center  to  begin  coordination  for 
the  sanity  board  and  to  identify  a  provider.  See  id.  On  1 1  July  2010,  upon  receipt  of  defense’s 
request,  the  trial  counsel  contacted  the  USD-C  Division  Psychiatrist  for  assistance  locating  a 
provider  to  conduct  the  sanity  board.  See  id.  The  USD-C  Division  Psychiatrist  contacted  the 
USF-I  Deputy  Surgeon  to  task  a  provider  to  conduct  the  board.  See  id.  The  USF-I  Deputy 
Surgeon  recommended  that  trial  counsel  contact  CENTCOM.  See  id. 

On  12  July  2010,  trial  counsel  reengaged  the  USF-I  Deputy  Surgeon  who  responded  that 
no  one  was  available  to  conduct  the  sanity  board  due  to  the  time  requirements.  See  id.  LTC 
Maureen  Kohn,  Deputy  Staff  Judge  Advocate,  USD-C/ 1  AD,  contacted  the  USF-1  Deputy  Staff 
Judge  Advocate  (DSJA)  for  assistance.  See  id.  The  USF-I  DSJA  contacted  the  USF-I  Surgeon 
who  responded  that  the  accused  was  outside  his  area  of  operation  and  he  could  not  task  a 
provider.  See  id. 

On  13  July  2010,  the  Third  Army/USARCENT  Staff  Judge  Advocate  (SJA) 
recommended  that  the  accused  be  transferred  to  an  appropriate  facility  as  soon  as  possible,  even 
without  a  sanity  board  in  place,  because  the  Commanding  General,  USD-C/ 1  AD  (MG  Terry 
Wolff)  had  ordered  that  the  accused  be  transferred  from  the  Theater  Field  Confinement  Facility 
(TFCF)  in  Kuwait  due  to  its  lack  of  resources  to  provide  the  specialized  mental  care  necessary 
for  the  accused.  See  id. 

From  13-15  July  2010,  LTC  Kohn  worked  to  transfer  the  accused  to  the  Mannheim  Area 
Confinement  Facility.  See  id.  The  facility  was  unable  to  take  the  accused.  Army  Corrections 
Command  recommended  that  the  accused  be  transferred  to  the  Army  Regional  Confinement 
Facility  at  Joint  Base  Lewis-McChord,  Washington.  See  id.  Similar  to  the  Mannheim  facility, 
the  accused  could  not  be  transferred  to  that  facility  either.  See  id. 

On  28  July  2010,  MG  Terry  Wolff  transferred  jurisdiction  of  the  court-martial  to  MG 
Karl  Horst.  See  Enclosure  13.  The  Army  Corrections  Command  transferred  the  accused  to  the 
brig  at  Marine  Corps  Base  Quantico,  Virginia  on  29  July  2010.  See  Enclosures  14  and  15. 

On  2  August  2010,  MG  Karl  Horst  released  the  preferred  charges  to  SPCMCA#2.  See 
Enclosure  16.  Accordingly,  on  2  August  2010,  the  accused  and  jurisdiction  for  this  court-martial 
were  transferred  to  MDW.  See  id. 
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On  3  August  2010,  SPCMCA#2  ordered  a  sanity  board  based  on  the  defense  counsel 
request  in  Iraq.  See  Enclosure  34.  On  5  August  2010,  the  defense  notified  the  prosecution  and 
the  sanity  board  that  the  accused  would  not  divulge  any  classified  information  during  the  sanity 
board.  See  Enclosure  1 ,  at  00 1 6.  The  sanity  board  was  scheduled  to  be  completed  by  20  August 
2010.  See  Enclosure  34. 

1.  Classified  Measures 

On  25  August  2010,  the  accused  retained  Mr.  David  Coombs  as  civilian  counsel.  See 
Enclosure  1 ,  at  005 1 .  On  25  August  2010,  the  sanity  board  notified  the  defense  that  it  would 
begin  its  assessment  of  the  accused  on  27  August  2010.  See  Enclosure  35.  On  25  August  2010, 
the  defense  requested  that  SPCMCA#2  delay  the  sanity  board  until  the  GCMCA  appointed  a 
forensic  psychiatry  expert  to  the  defense  team.  See  Enclosure  35.  That  same  day,  SPCMCA#2 
approved  the  defense  request  to  delay  the  sanity  board  until  the  GCMCA  takes  action  on  the 
defense  request  for  appointment  of  a  forensic  psychiatry  expert  consultant.  See  Enclosure  12. 

On  25  August  2010,  the  GCMCA  granted  the  defense  request,  and  CAPT  Kevin  Moore 
was  appointed  as  a  member  of  the  defense  team.  See  Enclosure  1 1 .  The  defense  requested 
CAPT  Moore  “be  permitted  to  evaluate  and  work  with  [the  accused]  prior  to  the  RCM  706  board 
and  that  [CAPT  Moore]  be  permitted  to  monitor  the  examinations  conducted  by  members  of  the 
board.”  See  Enclosure  29. 

On  26  August  2010,  the  defense  requested  a  delay  of  the  sanity  board  “until  procedures 
can  be  adopted  to  safeguard  any  classified  information  that  will  be  discussed  during  the  board’s 
determination.”  Enclosure  1 1 .  Notwithstanding  the  previous  proffer  by  the  defense  that  the 
accused  would  not  need  to  discuss  classified  information,  the  defense  proffered  that  the  accused 
would  need  to  divulge  classified  information  at  the  Top  Secret-Sensitive  Compartmented 
Information  (TS-SCI)  level.  See  id.  The  defense  requested  that  “all  members  of  the  [sanity] 
board  possess  the  requisite  security  clearances  and  that  all  required  steps  [be]  taken  in  order  to 
safeguard  the  information  that  they  receive  from  [the  accused].”  Id. 

On  26  August  2010,  the  defense  requested  the  appointment  of  a  security  officer  to  the 
sanity  board.  See  id. 

On  2  September  2010,  the  defense  requested  that  any  expert  appointed  to  the  defense 
team  possess  a  TS-SCI  clearance.  See  Enclosure  36. 

On  17  September  2010,  SPCMCA#2  re-issued  a  Protective  Order  governing  classified 
information.  See  Enclosures  37  and  38.  That  same  day,  SPCMCA#2  appointed  Mr.  Charles 
Ganiel  as  a  defense  security  expert  consultant  and  as  a  security  officer  for  the  sanity  board.  See 
Enclosure  39. 


2  On  12  October  2010,  SPCMCA#2  excluded  the  delay  for  the  defense  request  for  a  sanity  board.  See  Enclosure 
28.  Based  on  the  defense  request  in  Iraq,  SPCMCA#2  excluded  the  delay  from  12  July  2010  until  12  October  2010. 
See  Enclosure  28. 
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2.  Preliminary  Classification  Review  of  Accused 's  Mental  Impressions 

On  17  September  2010  and  based  on  the  defense's  proffer,  SPCMCA#2  ordered  a 
Preliminary  Classification  Review  of  the  accused’s  mental  impressions  (PCR).  See  Enclosure 
40.  SPCMCA#2  ordered  the  accused  to  meet  with  the  defense  security  expert  consultant  who 
would  conduct  a  preliminary  classification  review  of  information  the  accused  wished  to  disclose 
and  provide  a  brief  summary  to  the  parties.  See  id.  On  1 8  September  20 1 0,  the  defense  objected 
to  SPCMCA#2’s  Order  and  filed  a  response  to  SPCMCA#2’s  Order.  See  Enclosure  1,  at  0076. 

Based  on  the  defense  request  and  discussions  between  defense  counsel  and  the 
prosecution,  on  22  September  2010,  SPCMCA#2  ordered  a  superseding  PCR,  directing  the 
accused  to  meet  with  the  defense  security  expert  consultant  no  later  than  8  October  2010.  See 
Enclosure  42.  SPCMCA#2  explained  that  the  “sole  purpose  of  this  [PCR]  is  to  provide  the 
defense  and  United  States  with  a  basis  for  granting  security  clearances  to  the  defense  team  and 
the  accused’s  behavioral  health  providers,  and  determining  the  appropriate  level  of  classification 
for  the  RCM  706  board.”  Id. 

On  28  September  2010,  the  defense  requested  that  the  PCR  take  place  in  a  Sensitive 
Compartmented  Information  Facility  (SCIF)  and  that  the  accused  be  given  access  to  classified 
information.  See  Enclosure  41 .  Additionally,  the  defense  requested  a  proper  security  container 
to  store  classified  information,  and  a  second  defense  security  expert.  See  id.  The  defense  also 
notified  SPCMCA#2  that  verifying  the  classification  level  of  information  is  a  “time  consuming 
process  that  [the  security  expert]  [did]  not  believe  can  be  completed  with  the  time  restrictions 
listed  in  the  [PCR].”  Id. 

Based  on  the  defense's  representations  on  the  amount  of  time  required  for  one  security 
expert,  on  12  October  2010,  SPCMCA#2  appointed  Mr.  Cassius  Hall  as  an  additional  defense 
security  expert  consultant  and  as  a  security  officer  for  the  sanity  board.  See  Enclosure  43. 
SPCMCA#2  also  ordered  the  PCR  to  take  place  in  a  SCIF.  See  Enclosure  29. 

On  19  October  2010,  the  prosecution  conducted  a  rehearsal  of  the  accused’s  movement 
from  Quantico  to  the  Field  Investigative  Unit  (FIU)  SCIF  and  the  procedures  within  FIU  during 
the  PCR.  See  Enclosure  1,  at  0093. 

On  19  October  2010,  the  defense  notified  the  prosecution  that  the  security  experts 
believed  that  a  two-week  time  period  was  unrealistic  to  complete  the  verification  process.  See 
Enclosure  1 ,  at  0099. 

On  21  October  2010,  the  defense  security  consultants,  through  defense  counsel,  requested 
several  materials,  to  include  any  documentation  the  accused  signed  dealing  with  information 
security,  the  entirety  of  the  accused’s  training  records,  and  a  TS-SCI  stand-alone  system  with  a 
removable  hard  drive.  See  Enclosure  45. 

On  28  October  2010,  the  defense  requested  an  information  assurance  expert  be  appointed 
to  the  defense  team.  See  Enclosure  46. 
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On  1  November  2010,  the  defense  security  consultants  requested  the  damage  assessments 
conducted  by  the  OCAs,  the  Security  Classification  Guide  used  to  classify  the  information,  and 
the  government  computer  link  to  the  video  that  was  allegedly  released  by  the  accused.  See 
Enclosure  47. 

On  10  November  2010,  SPCMCA#2  provided  supplemental  guidance  on  the  defense 
expert  consultant’s  access  to  classified  information  and  information  systems  while  assisting  the 
defense  team.  See  Enclosure  48.  Additionally  on  19  November  2010,  the  prosecution  produced 
in  classified  discovery  the  USCENTCOM  and  MNF-I  security  classification  guides  in  response 
to  the  defense  request.  See  Enclosures  1,  at  0143,  and  18. 

On  13  December  2010,  the  defense  security  expert  consultants  completed  their 
preliminary  classification  review  and  concluded  that:  (1)  the  information  provided  by  the 
accused  was  classified  at  a  level  above  Secret;  and  (2)  the  information  was  within  SCI 
compartments,  namely  Gamma,  HUMINT,  and  SIGINT.  See  Enclosure  49. 

3.  Security  Clearances  for  RCM  706  Sanity  Board  and  Defense  Counsel 

Based  on  the  results  of  the  preliminary  classification  review,  on  1 3  January  2011,  the 
prosecution  requested  that  the  Army  G-2  grant  the  sanity  board  members,  CAPT  Moore,  Mr. 
David  Coombs,  military  defense  counsel,  among  others,  the  appropriate  security  clearances  and 
access  to  classified  information  up  to  the  TS-SCI  level.  See  Enclosure  50.  The  Army  G-2 
granted  each  member  of  the  defense  team  the  proper  security  clearance  level  (TS)  and  read-on 
requirements  (SCI),  to  include  the  lead  civilian  defense  counsel,  Mr.  David  Coombs,  on  31 
January  2011.  See  Enclosure  1 ,  at  0242. 

B.  RCM  706  Sanity  Board  Resumed 

On  3  February  2011,  SPCMCA#2  ordered  the  sanity  board  to  resume  the  medical 
examination  into  the  mental  capacity  and  mental  responsibility  of  the  accused  and  for  the  board 
to  consist  of  three  members.  See  Enclosure  29.  Based  on  the  defense's  specific  request, 
SPCMCA#2  also  ordered  the  senior  member  of  the  board  “to  determine  the  extent  to  which 
[CAPT  Moore]  may  participate  in  the  sanity  board’s  inquiry.”  Id.  Further,  in  light  of  defense’s 
proffer  that  the  accused  would  likely  need  to  divulge  classified  information  at  the  TS-SCI  level, 
SPCMCA#2  adopted  the  following  additional  security  procedures:  (1 )  issuance  of  a  Protective 
Order  governing  classified  information;  (2)  requiring  the  sanity  board  to  conduct  any  discussions 
with  the  accused  in  a  SCIF;  and  (3)  other  security  measures,  to  include  the  proper  storage  of  any 
classified  notes. 

SPCMCA#2  ordered  the  sanity  board  to  consider,  at  a  minimum,  the  results  of 
psychological  and  neurological  tests,  the  accused’s  mental  health  and  medical  records, 
interviews  with  the  accused,  and  the  charge  sheet.  See  id.  In  response  to  the  defense's  specific 
request,  SPCMCA#2  also  ordered  the  sanity  board  “to  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  scan.”  Id. 
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The  accused’s  pretrial  confinement  at  Quantico,  coupled  with  the  media  attention  arising 
from  the  WikiLeaks  releases,  caused  safety  concerns  with  transporting  the  accused  from 
Quantico  to  the  SCIF.  It  was  determined  that  transporting  the  accused  to  a  government  facility 
on  a  weekend  would  reduce,  both  any  transportation  concerns  (e.g.  traffic),  any  media  attention 
that  may  jeopardize  the  accused’s  safety.  See  Enclosure  1,  at  0320.  Additionally,  a  weekend 
meeting  ensured  that  the  accused  could  enter  and  leave  without  any  unnecessary  attention  from 
government  personnel  working  in  or  around  the  designated  SCIF  at  Headquarters,  U.S.  Army 
Intelligence  and  Security  Command. 

On  3  March  2011,  defense  requested  to  meet  with  the  accused  in  a  SCIF  prior  to 
accused's  sanity  board  interview.  See  Enclosure  1,  at  03 19.  The  prosecution  started  to  arrange 
this  meeting  and  determined  that  the  upcoming  weekend  was  the  soonest  available  and  would 
ensure  no  delay  in  the  interview.  See  id.  On  7  March  2011,  the  defense  counsel  requested  the 
prosecution  to  have  a  SCIF  ready  on  25  and  26  March  2011  in  order  to  save  money  on  flights. 

See  Enclosure  1,  at  0330. 

On  7  February  2011,  the  defense  emailed  the  sanity  board  and  indicated  that  the  board 
“should  feel  free  to  take  the  time  necessary  to  conduct  a  thorough  and  complete  examination  of 
PFC  Manning.”  See  Enclosure  1,  at  0258.  The  defense  viewed  the  four  week  suspense  date  for 
completion  of  the  board  as  “aspirational,”  and  encouraged  the  board  to  submit  a  request  for  an 
extension  of  time  through  the  trial  counsel,  as  “[undoubtedly,  any  request  for  an  extension  of 
time  by  the  board  would  be  granted.”  Id. 

On  14  March  2011,  the  sanity  board  agreed  to  arrange  an  appointment  for  a  brain 
imaging  and  neurological  examination  of  the  accused.  See  Enclosure  1,  at  0344. 

On  14  March  2011,  the  sanity  board  requested  an  extension  for  completion  of  its  report 
because  of  the  necessity  to  conduct  portions  of  the  evaluation  in  a  Sensitive  Compartmented 
Information  Facility  (SCIF).  See  Enclosure  30.  The  sanity  board  notified  SPCMCA#2  that  it 
anticipated  the  interview  of  the  accused  to  take  place  by  10  April  2011.  See  id.  On  18  March 
2011,  SPCMCA#2  approved  the  sanity  board’s  request  and  ordered  the  completion  of  the  report 
by  1 6  April  2011.  See  Enclosure  3 1 . 

On  23  March  2011,  the  accused  had  an  MRI  and  was  seen  by  a  neurologist,  LTC 
Swanberg.  See  Enclosure  1,  at  0354.  The  sanity  board  interviewed  the  accused  on  Saturday,  9 
April  201 1 ,  in  a  SCIF.  See  Enclosure  30. 

On  15  April  201 1,  the  sanity  board  requested  an  extension  to  complete  its  report.  See  id. 
On  15  April  201 1,  the  sanity  board  notified  SPCMCA#2  that  the  board  was  “nearing  finalization 
of  the  report,  but  []  had  limited  availability  to  meet  as  a  lull  board  to  discuss  the  report.”  Id. 
Finalizing  the  report  required  all  three  board  members  to  submit  their  portion  of  the  report  and  to 


3  In  spring  201 1,  faced  with  the  potential  furlough  of  government  employees,  the  prosecution  arranged  for  the 
civilian  employees  necessary  for  the  sanity  board,  namely  the  sanity  board  members  and  defense  security  experts,  to 
be  identified  as  an  “emergency”  employee,  so  that  the  sanity  board  could  resume,  even  if  there  was  a  government 
shutdown.  See  Enclosure  1 ,  at  0399. 
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review  and  approve  the  report  in  its  entirety.  On  15  April  2011,  SPCMCA#2  approved  the  sanity 
board’s  request  for  an  additional  week  to  complete  its  report.  See  Enclosure  3 1 . 

On  22  April  2011,  the  sanity  board  concluded  and  made  its  findings.  See  Enclosure  32. 


V:  INVESTIGATION  AND  PROSECUTION  CONTINUES  (22  April  2011  through  2 
February  2012) _ __ _ _ _ _ _ _ 


A.  Additional  WikiLeaks  Releases 

On  or  about  24  April  2011,  WikiLeaks  began  releasing  what  were  purported  to  be 
classified  documents  relating  to  detainees  at  the  Guantanamo  Bay  detention  facility.  See 
Enclosure  3. 

On  or  about  1  September  2011,  WikiLeaks  released  more  than  250,000  purported  DOS 
cables  in  unredacted  form.  See  Enclosure  3. 

B.  Continued  Discovery 

Each  release  by  WikiLeaks  between  18  February  2010  and  1  September  201 1  resulted  in 
a  widespread  reaction  by  each  of  the  affected  organizations,  particularly  those  of  the  Intelligence 
Community.  Most,  if  not  all,  organizations  involved  in  this  case  reviewed  the  released 
information  immediately  to  determine,  inter  alia,  whether  its  information  was  compromised  and, 
if  so,  what,  if  any,  immediate  curative  measures  must  be  taken — a  task  in  addition  to  conducting 
normal  business  operations  and  searching  for,  and  preserving,  records  responsive  to  the 
prosecution’s  requests,  as  explained  below.  Further,  many  organizations  prepared  a  damage 
assessment  to  memorialize,  inter  alia,  what,  if  any,  damage  was  caused  by  the  releases. 

During  this  period,  the  prosecution  continued  to  seek  approvals  to  provide  discovery  to 
the  defense.  The  prosecution  disclosed  the  CID  case  file  and  FBI  case  files  relevant  to  the 
accused.  See  Enclosure  18.  Proactively,  the  prosecution  submitted  prudential  search  requests  to 
multiple  government  organizations.  The  requests  were  designed  to  prompt  these  organizations 
and  agencies  to  gather  potentially  discoverable  information  relating  to  the  accused  and 
WikiLeaks  and  to  preserve  such  information  for  review  by  the  prosecution  as  a  prophylactic 
measure  and  should  the  case  go  to  court-martial.  Additionally,  the  prosecution  continued 
working  to  obtain  classification  reviews. 

1.  CID 

The  CID  case  file  consists  of  investigative  and  forensic  sub-files  that  are  both  classified 
and  unclassified.  The  investigative  file  consists  of  classified  and  unclassified  material.  On  25 
July  2010,  the  prosecution  disclosed  the  majority  of  the  unclassified  CID  case  file  to  the  defense. 
See  Enclosure  1 8.  Near  the  end  of  April  2011,  the  prosecution  became  aware  that  the 
unclassified  CID  case  file  may  contain  potentially  classified  information.  The  prosecution, 
therefore,  coordinated  with  the  Department  of  the  Army  G-2  office  (hereinafter  the  “Army  G-2 
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office”)  to  review  the  file  for  any  classified  material.  See  Enclosure  2,  0085.  The  Army  G-2 
office  determined  there  was  potentially  classified  information  in  the  unclassified  file  and 
identified  the  two  equity  holders  of  that  information.  See  id.  In  March  2011,  inter  alia ,  the 
prosecution  requested  that  those  two  equity  holders  review  the  applicable  portions  of  the  case  file 
for  classified  material.  See  Enclosure  1 1 .  In  mid-September  201 1,  the  prosecution  received  a 
classification  listing  from  OGA#2  of  information  in  the  CID  case  file.  See  Enclosure  2.  The 
release  of  that  information  was  subsequently  approved,  and  on  26  October  2011,  the  prosecution 
received  the  final  information  to  properly  mark  the  documents.  These  documents  were  released 
to  the  defense  on  1 7  November  2011.  See  Enclosure  18.  As  this  is  an  ongoing  investigation,  the 
prosecution  has  released  additional  information  as  CID  has  released  it.  The  prosecution  has  also 
produced  all  forensic  reports  related  to  the  investigation  and  prepared  by  CCIU  in  this  case, 
which  required  extensive  coordination  with  individual  OCAs.  See  infra  111(E)(3);  Enclosure  1 8. 

The  CCIU  forensic  files  in  this  case  contain  classified  information  originating  from 
multiple  government  organizations.  In  total,  CCIU  completed  22  forensic  reports.  CCIU 
completed  forensic  reports  relating  to  multiple  pieces  of  classified  evidence  in  this  case,  to 
include  the  accused’s  personal  computer  and  external  hard  drive,  the  SIPR  computers  assigned  to 
the  accused  at  FOB  Hammer,  the  accused’s  Secure  Digital  (SD)  card,  and  evidence  from  various 
audit  logs  and  the  CENTCOM  server.  The  forensic  reports  also  included  information  from 
Intelink  logs  which,  by  themselves,  contain  classified  information  with  multiple  equity  holders. 
See  Enclosure  51 .  On  4  October  2011,  the  prosecution  received  the  final  version  of  the  CCIU 
forensic  reports.  See  Enclosure  1,  at  0672. 

2.  FBI 

On  1 9  April  201 1 , 28  July  201 1 ,  and  1 5  August  2011,  the  prosecution  requested  approval 
to  disclose  to  the  defense  the  FBI  case  file  and  its  sub-files  relevant  to  the  accused.4  See 
Enclosure  1 7.  Based  on  coordination  with  DOJ  and  the  FBI,  the  FBI  provided  the  prosecution 
with  a  copy  of  the  FBI  file  relating  to  the  accused  on  25  August  2011  for  the  sole  purpose  of 
reviewing  for  Brady  information.  On  2  January  2012,  the  prosecution  requested  a  meeting  with 
the  FBI,  among  others,  to  discuss  discovery.  See  Enclosure  1,  at  0810.  On  or  about  1  February 
2012,  the  prosecution  completed  its  review  of  the  FBI  file  relating  to  the  accused.  On  7  February 
2012,  the  prosecution  then  began  extensive  negotiations  with  DOJ  and  FBI  to  disclose  all 
requested  information  to  the  defense.  See  Enclosure  1,  at  0867.  The  FBI  would  not  approve 
disclosure  to  the  defense,  absent  a  military  judge  to  issue  a  Protective  Order.  See  Enclosure  1,  at 
0451. 


On  16  March  2012,  the  Court  entered  the  Protective  Order  governing  classified 
information.  See  AE  XXXII.  That  same  day,  consistent  with  the  FBI’s  prerequisite  for 
disclosure,  the  prosecution  disclosed  the  first  wave  of  the  approved  FBI  file  to  the  defense,  and 
the  remaining  information  on  12  April  2012,  15  May  2012,  and  21  May  2012.  See  Enclosure  18. 


4  These  requests  were  in  addition  to  the  prudential  search  and  preservation  request  submitted  to  the  FBI  on  27  June 
2011. 
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3.  Preservation  Requests 

On  30  September  2010,  CID  requested  that  the  command  to  which  the  accused  was 
assigned  preserve  “any  additional  hard  drives  used  during  the  deployment  to  Iraq.”  Enclosure 
24  to  AE  XVI  (emphasis  added).  Based  on  the  defense's  preservation  request,  dated  21 
September  201 1 ,  on  4-6  October  201 1 ,  the  prosecution  submitted  specific  preservation  request  to 
several  organizations  for  the  following  information:  (1)  2d  Brigade  Combat  Team,  10th 
Mountain  Division  (Light  Infantry),  Fort  Drum,  New  York,  the  command  to  which  the  accused 
was  assigned,  to  search  and  preserve  all  hard  drives  used  during  the  accused’s  deployment;  (2) 
CID,  to  search  and  preserve  any  computer  forensic  evidence  held  or  obtained  during  the 
investigation  of  the  accused;  (3)  United  States  Army  Central  (ARCENT),  to  search  and  preserve 
all  theater  provided  equipment  (TPE)  hard  drives  used  during  the  accused’s  deployment;  and  (4) 
FBI,  to  preserve  any  computer  forensic  evidence  held  or  obtained  during  the  investigation  of  the 
accused.  See  Enclosures  52  and  Enclosure  9  to  AE  XVI. 

4.  Prudential  Search  Requests 

Through  various  meetings  and  discussions  related  to  the  investigation  of  the  accused,  the 
prosecution  learned  that  other  government  organizations  may  have  records  or  information 
pertaining  to  the  accused  or  the  accused's  misconduct.  The  prosecution  initially  identified 
approximately  thirteen  organizations  that  likely  possessed  records  or  documents  pertaining  to  the 
accused  and/or  WikiLeaks,  based  either  on  the  organization’s  relationship  to  the  compromised 
documents  or  the  organization’s  ownership  of  evidence  that  could  potentially  be  used  by  the 
prosecution  in  its  case-in-chief.  Those  organizations  are  as  follows:  (1)  CID;  (2)  FBI;  (3)  DOS, 
to  include  DSS;  (4)  Department  of  Justice  (DOJ);  (5)  Other  Government  Agency  #1  (OGA#l); 

(6)  Office  of  the  Director  of  National  Intelligence  (ODNI);  (7)  Defense  Intelligence  Agency 
(DIA);  (8)  Defense  Information  Systems  Agency  (DISA);  (9)  DOD;  (10)  Office  of  the  National 
Counterintelligence  Executive  (ONCIX);  (11)  Other  Government  Agency  #2  (OGA#2);  (12) 
Department  of  Homeland  Security  (DHS);  and  (13)  Drug  Enforcement  Administration  (DEA). 

Beginning  in  May  2011,  the  prosecution,  sua  sponte,  began  formally  requesting  that  the 
above  organizations  search  for,  preserve,  and  disclose  to  the  prosecution  any  records  relating  to 
the  accused  (hereinafter  “Prudential  Search  Request”),  based  on  the  new  charges  and  the 
organization’s  processing  previous  requests.  See  Enclosures  53  and  54.  Before  submitting  a 
Prudential  Search  Request  to  an  organization,  the  prosecution  met  with  attorneys  from  the 
organization,  multiple  times,  to  advise  them  of  the  forthcoming  request,  to  explain  the  purpose  of 
the  request  (potential  discovery  obligations),  and  to  answer  any  questions  about  the  possible 
scope  of  the  information  requested.  On  1 0  May  2011,  for  example,  the  prosecution  met  with 
DOD  to  discuss  the  forthcoming  request.  See  Enclosure  1 ,  at  0453.  Many  of  the  organizations 
in  the  Intelligence  Community  had  experience  responding  to  Prudential  Search  Requests, 
although  not  in  a  case  involving  this  volume  of  information,  nor  involving  the  concurrent  release 
of  classified  information.  Some  of  the  other  organizations,  however,  had  no  experience  with 
Prudential  Search  Requests  and  no  automated  systems  or  any  process  in  place  to  locate  and 
gather  records  or  documents  in  an  efficient  manner  for  a  criminal  prosecution. 
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The  Prudential  Search  Requests  were  submitted  proactively.  The  Prudential  Search 
Requests  asked  each  organization  to:  (1)  “conduct  a  thorough  and  comprehensive  search  of  its 
records  for  information  which  concerns  or  references  PFC  Manning  and/or  WikiLeaks,  including 
certain  information... which  directly  implicates  the  evidence”  in  this  court-martial;  and  (2)  “take 
all  reasonable  and  necessary  steps  to  preserve  any  responsive  files  gathered  as  a  result  of  [its] 
search  for  information.”  See.  e.g..  Enclosure  53.  The  prosecution  sent  subsequent  requests  to 
organizations  that  it  later  learned  may  have  records  relating  to  the  accused  and/or  WikiLeaks. 

The  prosecution  included  any  records  relating  to  WikiLeaks  to  capture,  inter  alia,  any  documents 
that  discussed  the  damage  resulting  from  the  unauthorized  disclosures.  The  prosecution,  both 
formally  in  writing  and  informally  through  emails  and  in  meetings,  requested  many  updates  on 
the  status  of  the  search.  See  Enclosures  1,  at  0530,  53,  and  54. 

5.  Headquarters,  Department  of  the  Army 

On  25  May  201 1  and  again  on  6  June  2011,  the  prosecution  submitted  a  Prudential 
Search  Request  to  DOD,  which  included  HQDA.  See  Enclosures  53.  Subsequent  meetings, 
telephone  conversations,  and  email  correspondence  ensued  to  explain  the  Prudential  Search 
Request  and  DOD’s  response  thereto.  See  Enclosure  1,  at  0530,  0550,  1 195,  0940,  0993,  1 139. 
On  19  July  2011,  the  prosecution  met  with  the  DOD  Office  of  the  General  Counsel  (OGC)  to 
discuss  the  Prudential  Search  Request  and  the  requirement  that  it  be  executed  immediately.  See 
id.  On  8  August  2011,  the  prosecution  followed  up  with  DOD  OGC  and  learned  the  request  was 
distributed  on  29  July  2011.  See  Enclosure  1 ,  at  0587. 

On  7  September  2011,  the  prosecution  requested  an  update  from  DOD  OGC,  who 
advised  the  prosecution  to  contact  the  Joint  Staff  directly  to  receive  all  future  replies.  See 
Enclosure  1 ,  at  0638.  On  3  October  2011,  the  Joint  Staff  notified  the  prosecution  that  it 
compiled  all  the  responsive  material.  Between  the  middle  of  October  201 1  and  the  start  of  the 
Article  32  investigation  on  16  December  2011,  the  prosecution  began  to  process  the  voluminous 
material  into  its  computer  systems  and  understand  what  information  needed  to  be  reviewed. 

After  realizing  the  Joint  Staff  and  DOD  response  did  not  include  material  from  HQDA, 
the  prosecution  contacted  DOD  OGC  on  5  January  2012,  who  advised  the  prosecution  to  contact 
HQDA  directly  to  speed  up  the  process.  See  Enclosure  1,  at  0819.  On  10  January  2012,  the 
prosecution  emailed  Criminal  Law  Division,  Office  of  the  Judge  Advocate  General,  United 
States  Army  (hereinafter  "OTJAG")  to  request  an  update,  and  was  informed  that  OTJAG  needed 
to  contact  DOD  OGC  for  the  inquiry.  See  Enclosure  1,  at  0827.  On  2  February  2012,  the 
prosecution  again  emailed  OTJAG  to  request  an  update.  See  Enclosure  1,  at  0865. 

6.  Classification  Reviews 

i.  CENTCOM.  In  addition  to  its  18  March  201 1  request,  on  28  July  2011,  the 
prosecution  submitted  a  written  updated  request  for  classification  reviews.  See  Enclosures  20 
and  21.  On  7  September  201 1,  the  prosecution  submitted  a  written  updated  request  for 
classification  reviews.  See  id.  On  6  October  201 1  and  18  October  2011,  the  prosecution 
submitted  a  written  updated  request  for  classification  reviews.  See  id.  On  21  October  201 1,  the 
prosecution  received  classification  reviews  for  all  charged  documents  applicable  to  CENTCOM. 
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On  8  November  2011,  the  prosecution  produced  those  classification  reviews  to  the  defense.  See 
Enclosure  18. 

ii.  OGA#l.  In  addition  to  its  1 8  March  201 1  request,  on  6  May  2011,  the  prosecution 
submitted  a  written  request  for  another  classification  review.  See  Enclosures  20  and  21 .  On  28 
July  2011,  the  prosecution  submitted  a  written  updated  request  for  classification  reviews.  See 
Enclosures  20  and  21 .  On  7  September  201 1,  the  prosecution  submitted  a  written  updated 
request  for  classification  reviews.  See  Enclosures  20  and  2 1 .  On  3 1  October  2011,  the 
prosecution  received  classification  reviews  for  the  charged  documents  applicable  to  OGA#  1 .  On 
8  November  2011,  the  prosecution  disclosed  that  classification  review  to  the  defense.  See 
Enclosure  18. 

On  9  September  2011,  INSCOM  completed  a  review  of  the  charged  document  that  is  the 
subject  of  Specification  of  Charge  11  and  determined  that  the  document  did  not  contain  INSCOM 
equities;  however,  the  document  contained  equities  of  other  agencies,  which  warranted  further 
review.  See  Enclosure  2,  at  0 1 27.  On  1 6  September  2011,  the  prosecution  submitted  a  written 
request  for  a  classification  review  of  the  same  charged  document.  See  Enclosures  20  and  21.  On 
2  December  2011,  the  prosecution  received  the  classification  review  for  the  charged  document 
that  is  the  subject  of  Specification  1 5  of  Charge  II.  See  Enclosure  55.  The  prosecution  disclosed 
that  classification  review  to  the  defense. 

iii.  DOS.  In  addition  to  its  18  March  201 1  request,  on  28  July  201 1,  the  prosecution 
submitted  a  written  updated  request  for  classification  reviews.  See  Enclosures  20  and  21 .  On  7 
September  201 1,  the  prosecution  submitted  a  written  updated  request  for  classification  reviews. 
See  Enclosures  20  and  21.  On  6  October  2011,  the  prosecution  submitted  a  written  updated 
request  for  classification  reviews.  See  Enclosures  20  and  21.  On  30  October  2011,  the 
prosecution  received  classification  reviews  for  the  DOS  charged  documents  applicable  to  DOS. 
On  8  November  2011,  the  prosecution  disclosed  that  classification  review  to  the  defense.  See 
Enclosure  18. 

iv.  SOUTHCOM.  In  addition  to  its  18  March  2011  request,  on  28  July  2011,  the 
prosecution  submitted  a  written  updated  request  for  classification  reviews.  See  Enclosures  20 
and  2 1 .  On  4  August  2011,7  September  20 1 1 ,  and  6  October  2011,  the  prosecution  submitted  a 
written  updated  request  for  classification  reviews.  See  Enclosures  20  and  21.  On  4  November 
2011,  the  prosecution  received  classification  reviews  for  the  SOUTHCOM  charged  documents. 
On  17  November  2011,  the  prosecution  disclosed  that  classification  review  to  the  defense.  See 
Enclosure  18. 

v.  CYBERCOM.  In  addition  to  its  18  March  201 1  request,  on  28  July  2011,  the 
prosecution  submitted  a  written  updated  request  for  a  classification  review.  See  Enclosures  20 
and  2 1 .  On  28  July  2011,  the  prosecution  received  the  classification  review  from  CYBERCOM. 
On  8  November  2011,  the  prosecution  disclosed  that  classification  review  to  the  defense.  See 
Enclosure  18. 

vi.  ODNI.  In  addition  to  its  18  March  201 1  request,  on  28  July  2011,  the  prosecution 
submitted  a  written  updated  request  for  a  classification  review.  See  Enclosures  20  and  21.  On  7 
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September  2011,  the  prosecution  submitted  a  written  updated  request  for  a  classification  review. 
See  Enclosures  20  and  21  (the  prosecution  attached  a  memorandum  explaining  speedy  trial  in  the 
military  justice  system).  On  13  October  2011,  the  prosecution  submitted  a  written  updated 
request  for  a  classification  review.  See  Enclosures  20  and  21 .  On  1 5  December  2011,  the 
prosecution  received  the  ODNI  classification  review.5  The  ODNI  classification  review  was 
complicated  because  it  involved  equities  belonging  to  various  IC  elements.  On  12  January  2012, 
the  prosecution  disclosed  that  classification  review  to  the  defense.  See  Enclosure  18.  The 
Article  32  investigation  commenced  the  following  day,  16  December  2011. 

7.  Approval  to  Disclose  Classified  Charged  Documents 

In  order  to  ensure  a  thorough  and  impartial  Article  32  investigation,  the  prosecution 
sought  to  disclose  all  evidence  it  intended  to  use  at  trial  to  the  defense  before  the  Article  32 
investigation.  Pre-referral,  in  total,  the  prosecution  requested  approvals  from  the  Army  G-2,  (the 
proper  authority  for  all  DOD  subcomponents),  OGA#l ,  DOS,  DIA,  DISA,  OGA#2,  and  ODNI. 

The  OCAs  authorized  to  approve  disclosure  of  the  charged  documents  to  the  defense  are 
the  Army  G-2  office,  DIA,  DOS,  FBI,  and  OGA#l. 

The  prosecution  submitted  formal  requests  for  disclosure  of  classified  information: 

i.  Army  G-2.  In  addition  to  its  14  March  201 1  request,  on  23  June  201 1  and  4  August 
2011,  the  prosecution  submitted  a  written  updated  request  for  approval  to  disclose  DIA  classified 
information  contained  within  other  charged  documents.  See  Enclosures  23  and  24.  On  26 
October  201 1,  the  prosecution  submitted  an  updated  written  request  for  approval  to  disclose  all 
outstanding  DOD  classified  information,  identified  at  that  time  as  relevant  to  the  case,  to  the 
defense.  See  id. 

ii.  DIA.  On  23  June  2011,  the  prosecution  submitted  a  written  request  to  DIA  for 
approval  to  disclose  DIA  classified  information  contained  within  other  charged  documents.  See 
Enclosures  23  and  24.  On  4  August  2011,  the  prosecution  submitted  a  written  updated  request 
for  approval  to  disclose  the  charged  documents  to  the  defense.  See  Enclosures  23  and  24. 

iii.  DOS.  On  29  March  2011,  DOS  approved  the  prosecution’s  request  to  disclose 
classified  information  to  the  defense.  See  Enclosure  25. 

iv.  FBI.  On  23  June  2011,  the  prosecution  submitted  a  written  request  to  the  FBI  for 
approval  to  disclose  FBI  classified  information  contained  within  other  charged  documents.  See 
Enclosures  23  and  24.  On  4  August  2011,  the  prosecution  submitted  an  update  request  for 
approval.  See  Enclosures  23  and  24. 


5  The  ownership  of  the  classified  system  from  which  the  evidence  was  derived  changed  from  ODNI  to  another 
government  organization  during  ODNI’s  on-going  classification  review.  Nevertheless,  ODNI  endeavored  to 
complete  the  classification  review  instead  of  requiring  the  gaining  organization  to  start  the  review  anew. 
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v.  0GA#1.  In  addition  to  its  14  March  201 1  request,  on  6  May  2011,  the  prosecution 
submitted  a  written  request  to  OGA#l  for  approval  to  disclose  OGA#l  classified  information 
contained  within  other  charged  documents.  See  Enclosures  23  and  24.  On  23  June  201 1  and  1 1 
August  2011,  the  prosecution  submitted  a  written  updated  request  for  approval  to  disclose  the 
charged  documents  to  the  defense.  See  Enclosures  23  and  24. 

8.  Approval  to  Disclose  Classified  Evidence 

As  part  of  the  discovery  process,  the  prosecution  produced  classified  evidence,  in 
addition  to  the  charged  documents,  after  coordination  with,  and  the  approval  of,  the  different 
OCAs.  This  information  generally  falls  within  two  sub-categories:  digital  media,  including 
associated  forensic  reports  and  data  extracted  from  the  media;  and  audit  data  or  “logs”  collected 
from  SIPRNET  systems. 

i.  OGA#2.  In  response  to  the  prosecution’s  request  dated  14  March  2011,  OGA#2 
approved  disclosure  of  classified  information  to  the  defense  on  28  April  2011.  See  Enclosure  25. 
The  prosecution  also  coordinated  with  OGA#2  for  the  production  of  the  unclassified  CID  case 
file.  See  supra. 

ii.  ODNI.  In  response  to  the  prosecution’s  request  dated  14  March  201 1,  ODNI 
approved  the  request  on  12  July  2011. 

iii.  PISA.  On  24  March  201 1,DISA  approved  the  request.  See  Enclosure  25. 

iv.  DIA.  On  7  April  20 1 1 ,  DIA  approved  the  request.  See  Enclosure  25. 

v.  DOS.  On  29  March  201 1,  DOS  approved  the  request.  See  Enclosure  25. 

vi.  QGA#1.  In  addition  to  its  14  March  201 1  request,  on  6  May  2011,  the  prosecution 
submitted  a  written  request  to  OGA#l  for  approval  to  disclose  OGA#l  classified  information 
contained  within  other  charged  documents.  See  Enclosures  23  and  24.  On  23  June  201 1  and  1 1 
August  201 1,  the  prosecution  submitted  a  written  updated  request  for  approval  to  disclose  the 
charged  documents  to  the  defense.  See  Enclosures  23  and  24.  The  prosecution  also  coordinated 
with  OGA#l  for  the  production  of  the  unclassified  CID  case  file.  See  supra. 

9.  Approval  to  Disclose  Classified  Damage  Assessments 

Given  the  widespread  USG  reaction  to  the  accused’s  misconduct,  multiple  government 
organizations  produced  damage  assessments  to  memorialize  any  damage  caused  by  the 
unauthorized  disclosures.  On  6  October  2011,  the  prosecution  submitted  written  requests  to 
DOS,  FBI,  ODNI,  OGA#l,  and  OGA#2  to  review  any  alleged  damage  assessments.  See 
Enclosure  56.  Many  of  those  damage  assessments  were  classified,  and  many  of  those  damage 
assessments,  particularly  those  produced  by  the  Intelligence  Community,  contained  classified 
information  synthesized  from  other  government  organizations.  Disclosing  those  damage 
assessments  to  the  defense  required  significant  interagency  coordination. 
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i.  IRTF  Final  Report.  On  29  July  2011,  the  IRTF  completed  its  Final  Report.  See 
Enclosure  1  to  AE  CXXXII.  On  25  October  2011,  the  prosecution  requested  approval  to  disclose 
the  classified  IRTF  Final  Report  to  the  defense.  See  Enclosure  56.  DIA  reviewed  the  report  and 
identified  multiple  government  organizations  with  equities  in  the  report.  The  prosecution 
coordinated  with  the  government  organizations,  along  with  DIA,  for  approval  to  disclose  the 
entire  report  to  the  defense.  See  Enclosure  1 8.  After  prior  requests,  the  prosecution  moved  the 
Court  to  approve  a  substitution  on  18  May  2012.  See  Appellate  Exhibit  CXXXII. 

ii.  ONCIX  Damage  Assessment. 

On  13  January  201 1,  an  attorney  advisor  to  DIA,  Mr.  Kenneth  Miller,  assisted  the 
prosecution  with  coordinating  a  meeting  between  the  prosecution  and  ONCIX  to  discuss 
ONCIX’s  charter  to  provide  the  President  and  Congress  with  a  damage  assessment  from  the 
WikiLeaks  releases.  See  Enclosure  57. 

On  2  February  2011,  the  prosecution  first  met  with  ONCIX  to  discuss  the  damage 
assessment  process.  ONCIX  notified  the  prosecution  of  its  task  to  prepare  a  damage  assessment 
on  behalf  of  the  United  States  Government  and  of  its  written  request  for  input  from  other 
government  organizations.  ONCIX  informed  the  prosecution  that  it  sent  letters  to  each 
organization  with  a  series  of  questions  designed  to  measure  what,  if  any,  damage  resulted  from 
the  WikiLeaks  releases.  See  Enclosure  57. 

Based  on  the  infancy  of  the  ONCIX  damage  assessment,  on  1 8  February  20 1 1 ,  the 
prosecution  sought  assistance  from  ONCIX  to  retrieve  the  individual  damage  assessments  of 
those  government  organizations  from  which  ONCIX  requested  input.  ONCIX  advised  the 
prosecution  that  approval  from  the  other  government  organizations  was  necessary,  since  many  of 
the  individual  assessments  themselves  were  classified.  See  Enclosure  57. 

On  1  March  2011,  the  prosecution  met  with  the  Mr.  Stephen  Dillard,  Deputy  ONCIX,  to 
further  discuss  the  role  of  ONCIX.  See  Enclosure  57. 

On  21  April  2011,  the  prosecution  sent  an  email  to  Mr.  Dillard  requesting  copies  of  the 
letters  ONCIX  disseminated  to  each  non-DoD  agency.  The  prosecution  explained  that  such 
letters  would  expedite  the  process  of  submitting  a  request  to  each  individual  organization 
through  the  proper  point  of  contact.  See  Enclosure  57. 

On  25  May  2011,  the  prosecution  submitted  a  PSR  to  ONCIX.  See  Enclosure  53. 

On  2  June  2011,  ONCIX  notified  the  prosecution  that  its  damage  assessment  team  would 
like  to  brief  the  prosecution  on  the  status  of  its  review.  See  Enclosure  57. 

On  13  June  2011,  the  prosecution  met  with  ONCIX  to  discuss  the  PSR  and  receive  a 
briefing  on  the  tentative  findings  of  their  analysts.  No  actual  products  were  discussed  and  it  was 
relayed  to  the  prosecution  that  no  interim  assessment  was  completed  or  near  completion.  Based 
on  the  information  the  prosecution  received,  the  prosecution  asked  ONCIX  if  it  could  provide  the 
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prosecution  with  copies  of  all  the  individual  assessments  in  an  effort  to  streamline  the  discovery 
process.  See  Enclosure  57. 

On  14  July  2011,  ONCIX  notified  the  prosecution  that  it  would  need  authorization  from 
the  other  government  organizations  to  retrieve  those  organizations’  individual  assessments.  See 
Enclosure  57. 

On  25  August  201 1,  the  prosecution  scheduled  a  conference  call  with  ONCIX  to  discuss 
what  would  be  required  for  the  prosecution  to  retrieve  the  individual  assessments  from  the  other 
government  organizations  and  what,  if  anything,  ONCIX  could  provide  voluntarily.  See 
Enclosure  57. 

On  22  September  2011,  the  prosecution  had  a  meeting  with  ONCIX  to  receive  an  update 
from  its  analysts  and  to  receive  an  update  on  the  production  of  the  damage  assessment.  At  this 
meeting,  it  was  explained  to  members  of  the  prosecution  that  the  damage  assessment  was  in 
working  draft  form.  See  Enclosure  57. 

On  1 1  October  2011,  and  after  attempting  to  contact  the  different  federal  organizations, 
the  prosecution  requested  the  names  and  contact  information  for  each  organization  that 
contributed  to  the  ONCIX  damage  assessment.  On  14  October  2011,  ONCIX  provided  the 
prosecution  with  such  information.  See  Enclosure  57. 

On  or  about  1  November  201 1 ,  the  prosecution  began  to  reach  out  to  individuals  on  the 
ONCIX  contact  list  in  order  to  obtain  copies  of  the  damage  assessments.  After  referral  and  on  27 
February  2012,  the  prosecution  dedicated  a  single  paralegal  to  reach  out  to  each  federal 
organization  and  obtain  the  information  through  cold-calls  and  appearances  at  their  headquarters. 
This  new  process  was  effective,  and  after  approximately  a  month,  the  paralegal  was  able  to 
obtain  the  super-majority  of  the  documents  for  the  prosecution's  review.  At  that  point,  a  trial 
counsel  then  followed  up  with  the  identified  point  of  contact  in  order  to  obtain  approval  to 
release  in  discovery.  See  Enclosure  57. 

Based  on  the  discovery  litigation  in  February  2012,  the  prosecution  reached  out  to  ODNI 
and  ONCIX  to  clarify  what  information  does  or  does  not  exist  at  ONCIX  in  reference  to  their 
damage  assessment.  On  6  March  2012,  the  prosecution  received  the  following  response  from 
ODNI  on  behalf  of  ONCIX: 

To  date,  ONCIX  has  not  produced  any  interim  or  final  damage 
assessment  in  this  matter.  ONCIX  is  tasked  with  preparing  a 
damage  assessment.  However,  that  draft  damage  assessment  is 
currently  a  draft  and  is  incomplete  and  continues  to  change  as 
information  is  compiled  and  analyzed.  Damage  assessments  can 
take  months  or  even  years  to  complete,  and  given  the  sheer  volume 
of  disclosures  in  this  case  we  do  not  know  when  a  draft  product 
will  be  ready  for  coordination,  must  less  dissemination. 

See  Enclosure  57. 
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Without  direct  access  to  ONCIX  documents,  except  what  had  been  provided  by  ONCIX 
to  assist  the  prosecution  in  contacting  various  organizations,  the  prosecution  relied  on  the 
information  provided  by  ODNI  to  respond  to  discovery  requests  and  used  the  ODNI  response, 
verbatim,  to  address  the  Court's  inquiries. 

The  prosecution  was  not  provided  ONCIX's  draft  damage  assessment,  in  any  form, 
during  its  review  of  information  provided  by  ODNI  in  response  to  the  PSR.  ODNI  and  ONCIX 
did  not  authorize  the  prosecution  to  review  any  documents,  with  the  exception  of  the  documents 
and  information  listed  above,  prior  to  the  draft  damage  assessment  being  made  available  for 
review  subject  to  the  Court's  order.  On  13  July  2012,  the  prosecution  reviewed  the  ONCIX  draft 
damage  assessment  for  the  first  time.  See  Enclosure  57. 

D.  Presentation  to  the  Defense 


On  8  November  2011,  the  prosecution  presented  a  detailed  overview  of  the  evidence. 
Specifically,  the  prosecution  explained  to  the  defense  team,  in  detail,  how  it  intended  to  prove 
each  charged  offense,  and  a  general  overview  of  its  sentencing  case,  namely  the  damage  caused 
by  the  accused’s  misconduct.  See  Enclosure  44.  On  or  around  10  November  2011,  the  defense 
requested  that  the  prosecution  provide  this  presentation  to  the  accused.  See  Enclosure  1 ,  at  0707. 
On  18  November  2011,  the  prosecution  presented  its  merits  and  sentencing  case  to  Mr.  Coombs 
and  to  the  accused.  The  substance  of  the  prosecution’s  case  remains  the  same  to  this  day. 

E.  OPLAN  BRAVO 


MDW  created  an  Operation  Plan  (hereinafter  “OPLAN  BRAVO”)  to  help  facilitate  the 
planning,  support,  and  execution  throughout  the  different  phases  and  legal  procedures  in  this 
case.  OPLAN  BRAVO  was  drafted  with  the  purpose  of  synchronizing  all  efforts  and 
requirements  between  (1)  Headquarters,  Department  of  the  Army,  (2)  MDW,  (3)  Fort  Meade,  (4) 
Fort  Leavenworth,  (5)  Fort  Belvoir,  and  (6)  other  government  agencies.  OPLAN  BRAVO 
consisted  of  those  requirements  pertaining  to  the  personal  security  and  travel  of  the  accused, 
requirements  of  the  operational  area,  to  include  personnel,  transportation  of  witnesses  and  parties 
involved  in  this  case,  physical  infrastructure,  information  technology  and  equipment,  security  of 
personnel  and  facilities,  threat  assessments,  and  several  other  factors  that  affected  the  execution 
of  this  high  visibility  case.  OPLAN  BRAVO  continues  to  support  this  case  and  will  continue 
until  the  completion  of  trial.  See  Enclosure  58  (filed  under  seal). 

The  execution  of  OPLAN  BRAVO  was  given  a  time  frame  of  30  days;  from  the  time  the 
order  was  given  to  the  actual  day  of  the  hearing,  to  account  for  all  the  logistical  coordination 
needed  to  execute  the  plan.  Some  of  the  considerations  were  the  placement  of  the  trailers  and  the 
set-up  accordingly,  the  installation  of  network  access  to  the  trailers,  the  transportation  of  the 
accused  from  Fort  Leavenworth  to  Fort  Meade,  the  delivery  and  set-up  of  the  latrine  trailers,  the 
delivery  and  set-up  of  the  canopies  around  the  entire  compound,  the  creation  of  user  accounts  for 
personnel  at  Fort  Meade’s  network,  the  set-up  of  the  media  center,  etc.  The  purpose  of  this  time 
frame  was  to  allow  for  the  proper  set-up  and  execution  of  all  logistical  issues  dealing  with  this 
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court-martial,  including  execution  of  Department  of  the  Army  contracts  with  vendors.  See  id. 
(filed  under  seal). 

F.  Excluded  Delay  (22  April  2011  -  15  December  2011) 

1 .  22  April  201 1  -  25  May  201 1 

On  25  April  2011,  the  prosecution  requested  SPCMCA#2  delay  restarting  the  Article  32 
investigation  until  the  prosecution  received  consent  from  all  the  OCAs  involved  in  this  case  to 
release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  11.  On 
26  April  2011,  the  defense  provided  a  response  to  SPCMCA#2  which  acknowledged  the  need  for 
the  classified  information  and  made  three  specific  requests.  See  Enclosure  1,  at  0438.  On  29 
April  2011,  SPCMCA#2  approved  the  prosecution’s  request  and  delayed  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests  and  OCA 
Classification  Reviews  or  25  May  2011.  See  Enclosures  12  and  28.  SPCMCA#2  specifically 
excluded  the  period  between  22  April  201 1  and  the  restart  of  the  Article  32  Investigation,  with  a 
required  update  by  the  prosecution  within  30-45  days.  See  id. 

Again,  SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda. 

Accounting  Memorandum,  dated  12  May  2011.  On  12  May  2011,  SPCMCA#2 
memorialized  that  the  period  from  22  April  2011  up  to  and  including  12  May  201 1  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  April  2011. 

See  Enclosure  28. 

Accounting  Memorandum,  dated  17  June  2011.  On  17  June  201 1,  SPCMCA#2 
memorialized  that  the  period  from  12  May  2011  up  to  and  including  17  June  2011  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 
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a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  22  may  2011. 

See  Enclosure  28. 

2.  25  May  201 1  -  25  June  201 1 

On  22  May  201 1,  the  prosecution  requested  SPCMCA#2  delay  restarting  the  Article  32 
investigation  until  the  prosecution  received  proper  authority  to  release  discoverable  unclassified 
evidence  and  information,  as  well  as  consent  from  all  the  OCAs  involved  in  this  case  to  release 
discoverable  classified  evidence  and  information  to  the  defense,  whichever  is  earlier.  See 
Enclosure  11.  On  24  May  201 1 ,  the  defense  provided  a  response  which  maintained  its  26  April 
201 1  position  acknowledging  the  need  for  additional  discovery  and  noting  the  potential  for 
further  delay  for  defense  to  adequately  prepare  for  the  Article  32.  See  Enclosure  1,  at  0474.  On 
26  May  2011,  SPCMCA#2  approved  the  prosecution’s  request  and  delayed  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests  and  OCA 
Classification  Reviews,  and  authorization  is  granted  to  disclose  protected  unclassified 
information,  or  25  June  2011.  See  Enclosure  12.  SPCMCA#2  specifically  excluded  the  period 
between  22  April  2011  and  the  restart  of  the  Article  32  Investigation,  with  a  required  update  by 
the  prosecution  within  30-45  days.  See  id. 

Again,  SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  period  of  excluded  delay  and  the  bases  for  his 
decision,  consisted  of  the  above  memorandum  dated  1 7  June  201 1 ,  as  well  as  the  memorandum 
dated  13  July  2011. 

Accounting  Memorandum,  dated  13  July  2011.  On  13  July  2011,  SPCMCA#2 
memorialized  that  the  period  from  17  June  2011  up  to  and  including  13  July  201 1  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 
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c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs,  dated 
26  August  2010. 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010. 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  5  July  2011. 

See  Enclosure  28. 

3.  25  June  201 1  -  27  July  201 1 

On  27  June  2011,  the  prosecution  requested  SPCMCA#2  delay  restarting  the  Article  32 
investigation  until  the  prosecution  received  proper  authority  to  release  discoverable  unclassified 
evidence  and  information,  as  well  as  consent  from  all  the  OCAs  involved  in  this  case  to  release 
discoverable  classified  evidence  and  information  to  the  defense,  whichever  is  earlier.  See 
Enclosure  11.  On  29  June  2011,  the  defense  provided  a  response  which  maintained  its  26  April 
20 1 1  position  acknowledging  the  need  for  additional  discovery  and  noting  the  potential  for 
further  delay  for  defense  to  adequately  prepare  for  the  Article  32.  See  Enclosure  1 ,  at  053 1 .  On 
5  July  2011,  SPCMCA#2  approved  the  prosecution’s  request  and  delayed  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests  and  OCA 
Classification  Reviews,  and  authorization  is  granted  to  disclose  protected  unclassified 
information,  or  27  July  2011.  See  Enclosure  12.  SPCMCA#2  specifically  excluded  the  period 
between  22  April  201 1  and  the  restart  of  the  Article  32  Investigation,  with  a  required  update  by 
the  prosecution  within  30-45  days.  See  id. 

Again,  SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  period  of  excluded  delay  and  the  bases  for  his 
decision,  consisted  of  the  above  memorandum  dated  13  July  201 1,  as  well  as  the  memorandum 
dated  10  August  2011. 

Accounting  Memorandum,  dated  10  August  2011.  On  10  August  201 1,  SPCMCA#2 
memorialized  that  the  period  from  13  July  2011  up  to  and  including  10  August  201 1  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs, 
dated  26  August  2010. 
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d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and 
Access  for  PFC  Manning,  dated  3  September  2010. 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  July  2011. 

See  Enclosure  28. 

4.  27  July  201 1-27  August  2011 

On  22  July  201 1,  the  prosecution  requested  SPCMCA#2  delay  restarting  the  Article  32 
investigation  until  the  prosecution  received  proper  authority  to  release  discoverable  unclassified 
evidence  and  information,  as  well  as  consent  from  all  the  OCAs  involved  in  this  case  to  release 
discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  11.  On  25  July 
2011,  the  defense  renewed  its  request  to  order  the  prosecution  to  provide  either  a  substitute  for  or 
a  summary  of  the  information  for  the  relevant  classified  documents;  to  allow  the  defense  to 
inspect  any  and  all  unclassified  documents,  tangible  items,  and  reports  within  the  government’s 
control;  to  provide  discovery  to  the  defense  either  previously  denied  or  not  provided;  and  to 
provide  access  to  all  CID  and  other  law  enforcement  agents  who  have  worked  on  this  case.  See 
Enclosure  1,  at  0561.  Additionally,  the  defense  renewed  its  request  for  speedy  trial.  See  id.  On 
26  July  2011,  SPCMCA#2  approved  the  prosecution’s  request  and  delayed  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests  and  OCA 
Classification  Reviews,  and  authorization  is  granted  to  disclose  protected  unclassified 
information,  or  27  August  2011.  See  Enclosure  12.  SPCMCA#2  specifically  excluded  the 
period  between  22  April  201 1  and  the  restart  of  the  Article  32  Investigation,  with  a  required 
update  by  the  prosecution  within  30-45  days.  See  id.  SPCMCA#2  also  ordered  the  prosecution 
to  expeditiously  disclose  material  once  authority  to  disclose  that  material  was  provided.  See  id. 

Again,  SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  period  of  excluded  delay  and  the  bases  for  his 
decision,  consisted  of  the  above  memorandum  dated  10  August  201 1,  as  well  as  the 
memorandum  dated  1 5  September  2011. 

Accounting  Memorandum,  dated  15  September  2011.  On  15  September  201 1, 
SPCMCA#2  memorialized  that  the  period  from  10  August  2011  up  to  and  including  15 
September  2011  was  excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his 
decision  was  reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs, 
dated  26  August  2010. 
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d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and 
Access  for  PFC  Manning,  dated  3  September  2010. 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  August  201 1 . 

See  Enclosure  28. 

5.  27  August  2011  -  27  September  2011 

On  25  August  2011,  the  prosecution  requested  SPCMCA#2  delay  restarting  the  Article 
32  investigation  until  the  prosecution  received  proper  authority  to  release  discoverable 
unclassified  evidence  and  information,  as  well  as  consent  from  all  the  OCAs  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure 
11.  On  27  August  2011,  the  defense  maintained  its  previous  position  that  any  additional  delay 
should  not  be  excluded.  See  Enclosure  1 ,  at  0628.  On  29  August  2011,  SPCMCA#2  approved 
the  prosecution’s  request  and  delayed  the  Article  32  investigation  until  the  earlier  of  the 
completion  of  the  OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  final 
determination  of  derivative  classifications,  final  review  of  the  CID  case  file  by  the  National 
Security  Agency,  and  authorization  is  granted  to  disclose  protected  unclassified  information,  or 
27  September  2011.  See  Enclosure  12.  SPCMCA#2  specifically  excluded  the  period  between 
22  April  201 1  and  the  restart  of  the  Article  32  Investigation,  with  a  required  update  by  the 
prosecution  within  30-45  days.  See  id.  SPCMCA#2  also  ordered  the  prosecution  to 
expeditiously  disclose  material  once  authority  to  disclose  that  material  was  provided.  See  id. 

SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  period  of  excluded  delay  and  the  bases  for  his 
decision,  consisted  of  the  above  memorandum  dated  15  September  201 1,  as  well  as  the 
memorandum  dated  14  October  2011. 

Accounting  Memorandum,  dated  14  October  2011.  On  14  October  2011,  SPCMCA#2 
memorialized  that  the  period  from  15  September  2011  up  to  and  including  14  October  201 1  was 
excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs, 
dated  26  August  20 1 0. 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and 
Access  for  PFC  Manning,  dated  3  September  2010. 
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e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  26  September  2011. 
See  Enclosure  28. 

6.  27  September  2011  -  27  October  2011 

On  26  September  2011,  the  prosecution  requested  SPCMCA#2  delay  restarting  the 
Article  32  investigation  until  the  completion  of  OCA  Disclosure  Requests,  OCA  Classification 
Reviews,  a  final  determination  of  derivative  classifications,  receipt  of  signed  protective  orders 
from  the  defense,  and  properly  portion-marked  classified  documents  by  the  OGA#2,  or  27 
October  2011.  See  Enclosure  11.  On  27  September  2011,  the  defense  maintained  its  previous 
position  that  any  additional  delay  should  not  be  excluded.  See  Enclosure  1,  at  0661.  On  28 
September  2011,  SPCMCA#2  approved  the  prosecution’s  request  and  delayed  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA 
Classification  Reviews,  a  final  determination  of  derivative  classifications,  receipt  of  signed 
protective  orders  from  the  defense,  and  properly  portion-marked  classified  documents  by  the 
NSA,  or  27  October  2011.  See  Enclosure  12.  SPCMCA#2  specifically  excluded  the  period 
between  22  April  2011  and  the  restart  of  the  Article  32  Investigation,  with  a  required  update  by 
the  prosecution  within  30-45  days.  See  id.  SPCMCA#2  also  ordered  the  prosecution  to 
expeditiously  disclose  material  once  authority  to  disclose  that  material  was  provided. 

SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  period  of  excluded  delay  and  the  bases  for  his 
decision,  consisted  of  the  above  memorandum  dated  14  October  201 1,  as  well  as  the 
memorandum  dated  16  November  2011. 

Accounting  Memorandum,  dated  16  November  2011.  On  16  November  2011, 
SPCMCA#2  memorialized  that  the  period  from  14  October  2011  up  to  and  including  16 
November  201 1  was  excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his 
decision  was  reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs, 
dated  26  August  2010. 

d.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  27  October  2011. 
See  Enclosure  28. 
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7.  27  October  2011-28  November  201 1 

On  25  October  2011,  the  prosecution  requested  SPCMCA#2  delay  restarting  the  Article 
32  investigation  until  the  completion  of  OCA  Disclosure  Requests,  OCA  Classification  Reviews, 
and  receipt  of  signed  protective  orders  from  the  defense,  or  28  November  2011.  See  Enclosure 
11.  On  25  October  2011,  the  defense  maintained  its  previous  position  that  any  additional  delay 
should  not  be  excluded.  See  Enclosure  1 ,  at  0696.  On  27  October  2011,  SPCMC A#2  approved 
the  prosecution’s  request  and  delayed  the  Article  32  investigation  until  the  earlier  of  the 
completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  and  receipt  of  signed 
protective  orders  from  the  defense,  or  28  November  2011.  See  Enclosure  12.  SPCMC A#2 
specifically  excluded  the  period  between  22  April  201 1  and  the  restart  of  the  Article  32 
Investigation,  with  a  required  update  by  the  prosecution  within  30-45  days.  See  id.  SPCMCA#2 
also  ordered  the  prosecution  to  expeditiously  disclose  material  once  authority  to  disclose  that 
material  was  provided.  See  id. 

SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  The  relevant 
accounting  memoranda,  which  included  the  period  of  excluded  delay  and  the  bases  for  his 
decision,  consisted  of  the  above  memorandum  dated  16  November  201 1,  as  well  as  the 
memorandum  dated  3  January  2012. 

Accounting  Memorandum,  dated  3  January  2012.  On  3  January  2012,  SPCMCA#2 
memorialized  that  the  period  from  16  November  201 1  up  to  and  including  15  December  2011 
was  excludable  delay  under  RCM  707(c).  SPCMCA#2  memorialized  that  his  decision  was 
reasonable  based  on  the  following  extensions,  defense  requests,  responses,  and  the  facts  and 
circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  Classified  Information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  OCAs, 
dated  26  August  20 1 0. 

d.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  10  November  2011. 
See  Enclosure  28. 

8 .16  November  201 1-15  December  201 1 

On  16  October  201 1,  the  prosecution  requested  SPCMC A#2  exclude  the  period  between 
16  November  201 1  and  16  December  201 1  for  the  prosecution  to  obtain  the  final  classification 
review  from  an  OCA  and  to  provide  the  command  adequate  time  to  execute  OPLAN  BRAVO  to 
account  for  all  the  logistical  coordination  needed  to  execute  the  plan.  See  Enclosure  11.  On  1 6 
November  2011,  the  defense  objected  to  the  prosecution’s  proposed  start  date  and  proposed  the 
Article  32  investigation  start  on  12  December  2011.  Additionally,  the  defense  maintained  its 


38 


© 


o 


previous  position  that  any  additional  delay  should  not  be  excluded.  See  Enclosure  1,  at  0721 . 
On  16  November  2011,  SPCMCA#2  approved  the  prosecution’s  request  and  ordered  the  Article 
32  investigation  to  restart  no  earlier  than  16  December  2011.  See  Enclosure  12.  SPCMCA#2 
specifically  excluded  the  period  between  22  April  and  16  December  201 1  under  RCM  707(c). 
See  id. 


SPCMCA#2  not  only  approved  the  period  of  excluded  delay  in  writing,  but  also 
accounted  for  the  excluded  delay  in  a  series  of  monthly  accounting  memoranda.  See  Enclosure 
28.  The  relevant  accounting  memorandum,  which  included  the  period  of  excluded  delay  and  the 
bases  for  his  decision,  was  the  above  memorandum  dated  3  January  2012.  See  id. 

G.  Article  32  Investigation 

The  Article  32  investigation  took  place  from  16  December  2011  until  22  December  2011. 
See  Enclosure  59.  The  Article  32  investigation  report  was  completed  on  1 1  January  2012.  See 
id. 

H.  Excluded  Delay  (24  December  201 1  -  2  January  2012;  7  January  2012  -  8  January  2012) 

On  4  January  2012,  LTC  Almanza  “exclude[d]  as  a  reasonable  delay  the  days  between  23 
December  201 1  and  3  January  2012  when  [he]  did  not  work  on  the  Article  32  Investigation.” 

See  Enclosure  1 ,  at  081 8.  On  1 1  January  2012,  the  Article  32  Investigating  Officer  clarified  as 
follows: 


Between  24  December  201 1  and  2  January  2012, 1  did  not  work  on 
this  investigation.  Of  these  ten  days,  six  (24-26  December  2011 
and  31  December  2011  -  2  January  2012)  were  federal  holidays  or 
weekend  days.  I  worked  on  the  investigation  on  3-6  January  2012 
and  again  from  9-11  January  2012,  but  not  on  7-8  January  2012, 
which  were  weekend  days.  The  period  between  24  December 
2011  and  2  January  2012  and  between  7-8  January  2012  is 
excludable  delay. 

Enclosure  60.  LTC  Almanza  is  a  Judge  Advocate  in  the  United  States  Army  Reserve  Command 
whose  military  orders  detailing  him  as  the  Article  32  Investigating  Officer  expired  on  23 
December  2012.  LTC  Almanza’s  civilian  employer  requested  that  he  work  in  his  civilian 
capacity  between  24  December  201 1  and  3  January  2012.  Since  LTC  Almanza  was  unable  to 
work  on  the  investigation,  LTC  Almanza  excluded  this  period  of  delay.  See  proffered  testimony 
of  LTC  Almanza. 

LTC  Almanza  completed  his  investigation  and  report  before  the  suspense  ordered  by 
SPCMCA#2.  See  Enclosure  61  (requiring  LTC  Almanza  to  complete  the  report  by  16  January 
2012). 
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|  VI:  REFERRAL  (3  February  2012) 

A.  Arraignment 

1.  Referral 

On  3  February  2012,  the  charges  were  referred  to  a  general  court-martial.  See  Charge 

Sheet. 


2.  Excludable  Delay 

On  3  February  2012,  the  Court  was  in  receipt  of  the  referred  charges  against  the  accused. 
On  23  February  2012,  the  accused  was  arraigned.  During  an  RCM  802  conference  on  8 
February  2012,  the  Court  excluded  the  delay  from  receipt  of  the  referred  charge  sheet  until 
arraignment. 

3.  Arraignment 

On  23  February  2012,  the  accused  was  arraigned. 

B.  Investigation 

The  current  state  of  the  joint  investigation  is  as  follows:  (1)  CID  is  the  lead  investigative 
agency  for  matters  directly  involving  the  accused;  (2)  FBI’s  involvement  is  not  focused  on  the 
accused;  and  (3)  DSS  has  ceased  its  investigative  activity  relating  to  this  case.  The  prosecution 
disclosed,  or  began  to  disclose,  the  below  files  to  the  defense  on  the  following  dates:  ( 1 )  the  CID 
file-Iraq:  4  July  2010,  CONUS:  25  July  2011;  (2)  FBI  investigative  file  relating  to  the  accused: 

16  March  2012;  and  (3)  DSS  investigative  file  relating  to  the  accused.  See  Enclosure  18. 

C.  Discovery 


Referral  triggered  the  disclosure  of  a  significant  amount  of  classified  discovery  because 
some  of  the  equity  holders  of  that  information  would  not  approve  disclosure  of  the  classified 
information  to  the  defense  absent  a  military  judge  to  regulate  discovery  (e.g.,  limited  disclosure 
under  MRE  505(g)(2)),  a  Protective  Order,  or  both.  See  Enclosure  18  (on  16  March  2012,  the 
same  day  that  the  Court  entered  the  Protective  Order  Governing  Classified  Information,  the 
prosecution  disclosed  to  the  defense  the  FBI  investigative  files  relating  to  the  accused);  see  also 
AE  CXXXII  and  CXXXIII  (MRE  505(g)(2)  filings). 

1 .  Preservation  and  Prudential  Search  Requests 

Overall,  the  prosecution  submitted  preservation  requests  to  the  following  government 
organizations,  agencies,  departments,  and  military  commands:  DOD,  OGA#l,  CYBERCOM, 


6  On  27  June  2012,  the  defense  requested  that  the  prosecution  review  CYBERCOM  records  for  information 
material  to  the  preparation  of  the  defense.  See  Enclosure  1,  at  1273.  The  prosecution  immediately,  on  3  July  2012, 


40 


0 


Q 


DEA,  0GA#2,  ODNI,  ONCIX,  FBI,  DOS,  DOJ,* * 7  DIA,  DISA,  DHS,  Quantico,  CID,  ARCENT, 
and  the  Command  to  which  the  accused  was  assigned.  See  Enclosures  53.  Because  of  these 
efforts,  the  prosecution  worked  proactively  to  have  organizations  preserve  material,  which  later 
became  the  subject  to  both  Motion  to  Compel  Discovery  #1  and  Motion  to  Compel  Discovery 
#2. 


On  16  February  2012,  the  defense  filed  its  Motion  to  Compel  Discovery  #1,  requesting, 
inter  alia ,  an  Encase  forensic  image  of  each  computer  from  the  Tactical  Sensitive 
Compartmented  Information  Facility  and  the  Tactical  Operations  Center  of  the  Command  to 
which  the  accused  was  assigned.  See  AE  VIII.  Because  of  CID’s  preservation  request,  dated  30 
September  2010,  all  relevant  hard  drives  to  which  the  accused  may  have  had  access,  all  forensic 
evidence  obtained  during  the  investigation,  and  any  TPE  hard  drives  that  could  be  identified  as 
being  in  the  TOC  or  SCIF  were  preserved.  See  Enclosure  52;  Enclosure  4  to  AE  XLIX.8  On  16 
April  2012,  the  prosecution  notified  the  defense  that  the  accused's  brigade  was  able  to  identify  14 
hard  drives  and,  after  consultation  with  its  forensic  experts,  determined  that  “2  drives  were 
completely  inoperable,  7  drives  were  wiped,  4  drives  have  file  structures  present,  and  1  drive  is 
partially  wiped.”  See  Enclosure  1,  at  1115. 

On  10  May  2012,  the  defense  filed  its  Motion  to  Compel  Discovery  #2,  requesting,  inter 
alia,  all  records  from  the  DOS.  See  AE  ICVI.  On  4  June  2012,  the  Court  ordered  the 
prosecution  to  produce  DOS  witnesses  who  could  inform  the  defense  what  records  exist  to 
facilitate  a  proper  request.  See  AE  CXXII.  The  prosecution  secured  three  DOS  witnesses  who 
informed  the  defense  of  specific  DOS  records.  Based  on  that  testimony,  on  7  June  2012,  the 
defense  formulated  a  discovery  request  for  multiple  DOS  records.  See  AE  CXXXV.  Because 
the  prosecution’s  Prudential  Search  Request  was  sufficiently  broad  that  it  included  such  records, 
the  prosecution  requested  only  thirty  days  to  locate,  search,  and  report  its  findings  to  the  Court. 
The  Court  granted  that  request.  See  AE  CILII. 

2.  Headquarters,  Department  of  the  Army 

In  addition  to  multiple  requests  by  the  prosecution  described  above,  the  Deputy  Staff 
Judge  Advocate  (DSJA),  MDW  emailed  OTJAG  on  6  March  2012  for  an  update  on  the  status  of 
the  Prudential  Search  Request.  See  Enclosure  1,  at  0940.  On  16  March  2012,  the  DSJA  emailed 
OTJAG  again  for  an  update  and  it  was  determined  that  OTJAG  was  coordinating  the  best 
method  to  efficiently  execute  the  task,  which  had  not  occurred  based  on  the  OGC,  DOD  tasker. 
On  27  March  2012,  on  behalf  of  the  prosecution,  the  DSJA,  MDW  emailed  OTJAG  with  an 
explanation  of  the  prosecution's  discovery  obligations,  including  the  requirement  to  respond  to 


submitted  a  Prudential  Search  Request  to  CYBERCOM.  See  Enclosure  73.  The  prosecution  immediately  reviewed 

material  responsive  to  the  request  and  began  producing  said  material.  See  Enclosure  1 8. 

7  The  prosecution  reviewed  and  disclosed  DOJ  grand  jury  information  responsive  to  the  prosecution’s  Prudential 
Search  Request.  See  Enclosure  18. 

8  More  than  one  year  after  the  accused’s  unit  redeployed,  on  21  September  2011,  the  defense  submitted  a  similar 
preservation  request.  Had  it  not  been  for  the  prosecution’s  proactive  foresight,  the  hard  drives  that  the  prosecution 
disclosed  to  the  defense  might  have  been  wiped. 
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the  Court  by  18  May  2012  with  an  update  of  the  prosecution's  review  of  the  DOD  and  HQDA 
information.  See  Enclosure  1,  at  0993.  On  23  April  2012,  OTJAG  notified  the  prosecution  that 
it  had  started  to  receive  responsive  information.  See  Enclosure  1,  at  1 141.  On  1 1  May  2012,  the 
prosecution  received  the  HQDA  information.  See  Enclosure  1,  at  1185. 

From  30  June  2012  to  1  July  2012,  the  prosecution  completed  its  review  of  records 
responsive  to  the  Prudential  Search  Request,  specifically  those  records  originating  from  HQDA, 
the  Joint  Staff,  and  the  Army  G-2  office.  See  Enclosure  1,  at  1277.  The  prosecution  disclosed 
all  discoverable  material  to  the  defense,  with  the  exception  of  material  that  required  special 
handling  instructions  or  additional  coordination.  See  Enclosure  1 8;  Appellate  Exhibit  CCXXX. 

3.  Discovery  Absent  a  Request 

During  its  review  of  the  records  responsive  to  various  Prudential  Search  Requests,  the 
prosecution  learned  that  an  additional  fifty  government  organizations  may  have  prepared  a 
damage  assessment  to  capture  what,  if  any,  damage  resulted  from  the  unauthorized  disclosure  of 
classified  information.  For  those  fifty  organizations,  the  prosecution  dedicated  a  single  paralegal 
to  reach  out  to  each  federal  organization  and  obtain  contact  information  through  cold-calls  and 
appearances  at  their  headquarters.  See  Enclosure  57.  After  approximately  a  month,  the  paralegal 
was  able  to  obtain  a  majority  of  the  documents  for  the  prosecution’s  review.  For  the  remaining 
organizations,  a  trial  counsel  retrieved  contact  information,  requested  authority  to  review  each 
organization’s  responses,  and  retrieved  said  response  (if  any).  See  e.g..  Enclosure  1,  at  1118. 
Afterwards,  the  prosecution  reviewed  said  responses,  requested  authority  to  disclose  any 
discoverable  response  to  the  defense,  and  discussed  with  each  organization’s  Office  of  the 
General  Counsel  what,  if  any,  information  within  the  response  was  discoverable  and  the 
consequences  of  providing  that  material  to  the  defense,  to  include  an  explanation  of  the  military 
rules  of  discovery,  MRE  505,  and  the  accused’s  access  to  that  information.  The  prosecution 
often  engaged  in  multiple  phone  calls  or  email  correspondence  with  the  agency  representatives  to 
discuss  these  issues.  See i  e.g.,  id.  Since  3  August  2012,  the  prosecution  has  disclosed  all 
discoverable  material  identified  from  those  organizations  as  a  result  of  these  efforts. 

Additionally,  on  25  July  2012,  and  in  preparation  for  the  upcoming  Article  13  motions 
hearing,  the  prosecution  began  reviewing  emails  from  Quantico  that  were  responsive  to  the 
prosecution’s  Preservation  Request  dated  28  April  2011.  See  AE  CCXLIV. 

On  8  December  2010,  the  Defense  submitted  a  discovery  request,  requesting  “[a]ny  and 
all  documents  or  observation  notes  by  employees  of  the  Quantico  confinement  facility  relating  to 
[the  accused].”  Enclosure  68.  In  the  same  discovery  request,  the  Defense  requested  “[a]ny 
report,  e-mail  or  document  discussing  the  need  for  the  State  Department  to  disconnect  access  to 
its  files  from  the  government's  classified  network.”  Id.  (emphasis  added).  The  discovery  request 
also  requested,  “[a]ny  e-mail,  report,  assessment,  directive,  or  discussion  by  President  Obama  to 
the  Department  of  Defense,  Department  of  State  or  Department  of  Justice.”  Id.  (emphasis 
added).  The  discovery  request  further  requested,  “any  and  all  memorandums,  e-mails,  or  other 
references  by  Congressmen,  Senators,  or  government  officials  concerning  the  disposition  of  this 
case  or  the  need  to  punish  [the  accused].”  Id.  (emphasis  added).  The  discovery  request 
requested,  “[a]ny  and  all  documentation,  e-mails,  or  reports  given  to  the  Summary  Court-Martial 
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Convening  Authority,  the  General  Court-Martial  Convening  Authority,  or  the  Staff  Judge 
Advocate  concerning  the  disposition  of  [the  accused's]  case  or  nature  of  the  charges  or  possible 
charges  against  [the  accused].”  Id.  (emphasis  added). 

On  1  August  2012,  the  Defense  filed  a  discovery  request,  requesting.  “[a]ll 
documentation  provided  ...  in  response  to  the  Government's  [prudential  search  request],”  and 
"any  other  e-mails  or  documentation  that  the  Government  is  aware  of . . .  dealing  with  [the 
accused's]  confinement  conditions  while  at  Quantico."  See  Enclosure  2  to  AE  CCXLIV. 

On  28  August  2012,  the  prosecution  produced  the  emails  of  the  parties’  witnesses  and 
emails  material  to  the  preparation  of  the  defense.  See  Enclosure  18.  Thereafter,  the  Court 
ordered  the  majority  of  the  remaining  emails  be  produced  to  the  defense,  and  the  prosecution 
produced  those  emails. 

4.  3  August  2012  and  14  September  2012 

On  22  June  2012, 19  July  2012,  and  1  August  2012  and  pursuant  to  extensive  discovery 
litigation  concerning  classified  information,  the  Court  ordered  the  prosecution,  inter  alia ,  to 
disclose  to  the  defense,  or  submit  to  the  Court  for  limited  disclosure  under  MRE  505(g)(2),  all 
discoverable  material  from  all  military  authorities  (e.g.,  DIA,  DOD),  the  FBI,  any  evidence  the 
prosecution  intends  to  use  on  the  merits  and  during  sentencing,  DOS,  DHS,  and  ODNI.  See  AE 
CXLVII;  AE  CCXXII;  AE  CCXXX. 

By  28  June  2012,  DOS  completed  gathering  all  information  responsive  to  the 
prosecution's  original  Prudential  Search  Request.  The  prosecution  promptly  reviewed  the 
information  over  several  full  days  and,  by  19  July  2012,  had  completed  its  review.  Afterwards, 
the  prosecution  met  with  DOS  on  multiple  occasions  to  discuss  its  review,  discovery  in  the 
military  justice  system,  and  the  Court’s  Order  relating  to  discovery  due  on  14  September  2012. 
See  Enclosure  1,  at  1368.  On  14  September  2012,  the  prosecution  disclosed  to  the  defense 
approximately  4,500  classified  DOS  documents.  See  Enclosure  18.  The  prosecution  also  filed  a 
motion  for  limited  disclosure  under  MRE  505(g)(2)  for  the  remaining  DOS  documents. 

5.  Approval  to  Disclose  Classified  Information 

i.  Army  G-2.  By  17  August  2012,  the  prosecution  received  approval  to  disclose  all 
known  discoverable  DOD  information,  and  produce  the  information. 

ii.  DIA.  By  17  August,  the  prosecution  received  approval  to  disclose  all  known 
discoverable  information  and/or  filed  a  motion  for  limited  disclosure  of  DIA  records  under  MRE 
505(g)(2),  and  disclosed  the  mater.  See  AE  CCLXVIII. 

iii.  DOS.  On  14  September  2012,  the  prosecution  disclosed,  or  submitted  for  limited 
disclosure  under  MRE  505(g)(2),  all  known  discoverable  DOS  information  subject  to  the  Court’s 
Order.  See  AE  CCCI.  On  28  September  2012,  the  Court  granted  the  prosecution’s  motion,  in 
part.  See  AE  CCCII.  On  2  October  20 1 2,  the  Court  held  an  ex  parte  session  with  the 
prosecution. 
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iv.  OGA#l.  On  3  August  2012,  the  prosecution  made  all  discoverable  0GA#1  records 
available  to  the  defense  for  inspection,  and/or  filed  a  MRE  505(g)(2)  motion. 

v.  NCIX.  On  3  August  2012,  he  prosecution  made  all  discoverable  NCIX  records 
available  to  the  defense  for  inspection,  and/or  filed  a  MRE  505(g)(2)  motion.  See  AE  CCLXVII. 

vi.  ODN1.  On  14  September  2012,  the  prosecution  made  all  known  discoverable  ODNI 
records  available  to  the  defense  for  inspection. 

vii.  FBI.  On  3  August  2012,  the  prosecution  made  all  discoverable  FBI  records  available 
to  the  defense  for  inspection,  and/or  filed  a  MRE  505(g)(2)  motion.  See  AE  CCLXVI.  On  14 
September  2012,  the  prosecution  filed  a  supplement  to  its  MRE  505(g)(2)  motion. 

6.  Discovery  Overview 

In  sum,  a  total  of  seven  OCAs  maintain  equities  in  charged  documents  or  digital  forensic 
evidence.  A  classification  review  from  each  of  the  seven  OCAs  was  necessary  to  move  this  case 
forward;  not  only  to  ensure  a  thorough  Article  32  investigation,  but  also  to  safeguard  the 
information  at  hand.  Three  law  enforcement  agencies  have  engaged  in  investigative  activities  at 
various  times  in  this  case.  The  prosecution  initially  had  a  good  faith  basis  to  believe  there  was 
discoverable  information  in  the  records  of  thirteen  government  organizations;  however,  that 
number  grew  to  more  than  sixty  organizations  during  the  prosecution’s  search  for  discoverable 
information.  Further,  much  of  that  discovery  was  classified,  requiring  interagency  coordination 
between  dozens  of  organizations.  To  date,  the  prosecution  has  disclosed  a  total  of  62, 1 72 
documents,  consisting  of  523,672  pages,  of  which  57,604  documents,  consisting  of  435,208 
pages,  are  classified — all  of  which  required,  inter  alia,  the  approval  from  each  respective  OCA. 

Subject  to  the  Court’s  ruling  with  respect  to  the  FBI  records  and  Gi/gio/Jencks 
disclosures  scheduled  for  15  October  2012,  the  prosecution  has  disclosed,  or  is  applying  the 

approved  redactions  under  MRE  505(g)!2)  or  RCM  701(g)  to  disclose,  all  discoverable 

material  to  the  defense. 


D.  Motions  Practice 

The  Court  has  held  Article  39(a),  UCMJ,  sessions  to  address  motions  filed  by  the  parties 
on  the  following  dates:  (1)  15-16  March  2012;  (2)  24-26  April  2012;  (3)  6-8  June  2012;  (4)  16- 
20  July  2012;  and  (5)  27-30  August  2012.  See  Case  Calendar.  To  date,  there  are  more  than  three 
hundred  appellate  exhibits.  See  Appellate  Exhibit  List.  As  of  this  response,  the  parties  have 
filed  motions  yet  to  be  litigated,  including  two  defense  motions  totaling  a  combined  two  hundred 
and  thirty  pages  in  which  the  defense  requested  the  prosecution  produce  more  than  one  hundred 
witnesses.  See  Defense  Motion  for  Violation  of  Speedy  Trial;  Defense  Motion  for  Violation  of 
Article  13,  UCMJ. 


LAW  AND  ARGUMENT 
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There  are  a  number  of  sources  of  the  right  to  a  speedy  trial  in  the  military:  (1)  statute  of 
limitations;  (2)  Due  Process  Clause  of  the  Fifth  Amendment;  (3)  Sixth  Amendment  speedy-trial 
guarantee;  (4)  Articles  10  and  33  of  the  Code,  10  USC  §§810  and  833,  respectively;  (5)  RCM 
707;  and  (6)  case  law.  See  United  States  v.  Reed,  41  M.J.  449,  451  (C.A.A.F.  1995);  United 
States  v.  Parish,  1968  WL  5370  (C.M.A.  1968)  (right  to  a  speedy  trial  is  a  “fundamental  right” 
and  “[unquestionably... a  substantial  right”);  United  States  v.  Prater,  1971  WL  12753  (C.M.A. 
1971)  (courts  associated  the  concept  with  “military  due  process”).  The  defense  argues  a  lack  of 
speedy  trial  under  RCM  707,  Article  10,  UCMJ  (hereinafter  “Article  10”),  and  the  Sixth 
Amendment  of  the  United  States  Constitution.  For  the  reasons  that  follow,  the  United  States  has 
not  violated  the  accused’s  right  to  a  speedy  trial  under  either  source.9 

RCM  707 

An  accused’s  right  to  a  speedy  trial  stems,  in  part,  from  RCM  707.  See  United  States  v. 
Cooper,  58  M.J.  54,  58  (C.A.A.F.  2003);  Reed,  41  M.J.  at  451.  RCM  707  provides,  inter  alia, 
that  the  accused  shall  be  brought  to  trial  within  120  days  of  preferral  of  charges,  restraint  in  lieu 
of  arrest,  arrest,  pretrial  confinement  (PTC),  or  entry  onto  active  duty  under  R.C.M.  204, 
whichever  comes  first.  See  RCM  707(a);  see  also  RCM  707,  discussion  (“delay  from  time  of  an 
offense  to  preferral  of  charges  or  the  imposition  of  pretrial  confinement  is  not  considered  for 
speedy  trial  purposes”).  The  date  of  preferral  of  charges,  pretrial  restraint,  or  entry  on  active 
duty  “shall  not  count  for  purpose  of  computing  time  under  [RCM  707].”  RCM  707(b)(1).  An 
accused  is  “brought  to  trial”  within  the  meaning  of  RCM  707  at  arraignment.  Id.  (noting  that 
speedy  trial  clock  expires  at,  and  includes  the  date  of,  arraignment);  United  States  v.  Hatley, 

201 1  WL  2782023  (A.C.C.A.  2011).  The  purpose  of  the  120-day  time  limit  is  to  protect  speedy 
trial  rights  under  the  Sixth  Amendment  and  Article  10,  and  society’s  interest  in  the  prompt 
administration  of  justice.  See  RCM  707,  analysis. 

On  27  May  2010,  the  accused  was  placed  under  restraint.  On  23  February  2012,  the 
accused  was  arraigned.  The  accused  was  brought  to  trial  under  RCM  707  a  total  of  637  days 
after  his  arrest. 


I:  Summary  of  RCM  707  Speedy  Trial  Clock 

The  prosecution  provides  the  following  table,  as  well  as  the  enclosed  calendar,  to  assist 
the  Court  in  determining  which  periods  of  time  the  parties  stipulate  count  toward  the  speedy  trial 
clock  under  RCM  707,  which  periods  of  time  the  parties  stipulate  were  properly  excluded  and  do 
not  count  toward  the  speedy  trial  clock  under  RCM  707,  and  which  periods  of  time  the  parties 
contest.  See  Enclosure  62. 


Date 

Event 

Speedy  Trial  Clock 

27  May  2010 

Accused  under  restraint 

0 

9  Consistent  with  relevant  case  law  and  to  avoid  redundancies,  the  prosecution  will  first  address  RCM  707  and  then 
consolidate  Article  10  and  Sixth  Amendment. 
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12  July  2010 

Defense  requests  SPCMC A#  1  delay  the 
Article  32  investigation  until  RCM  706 
completed 

45 

12  July  2010 

Excludable  delay  granted  by  SPCMC  A#  1 

45 

3  August  2010 

RCM  706  sanity  board  ordered 

45 

1 1  August  2010 

Defense  requests  SPCMCA#2  delay  the 
Article  32  investigation  until  RCM  706 
completed 

45 

12  August  2010 

Excludable  delay  granted  by  SPCMCA#2 

45 

22  April  2011 

RCM  706  completed 

45 

29  April  2011 

Excludable  delay  granted  by  SPCMCA#2 

45 

26  May  2011 

Excludable  delay  granted  by  SPCMCA#2 

45 

5  July  2011 

Excludable  delay  granted  by  SPCMCA#2 

45 

26  July  2011 

Excludable  delay  granted  by  SPCMC  A#2 

45 

29  August  201 1 

Excludable  delay  granted  by  SPCMCA#2 

45 

28  September  201 1 

Excludable  delay  granted  by  SPCMCA#2 

45 

27  October  201 1 

Excludable  delay  granted  by  SPCMCA#2 

45 

16  November  2011 

Excludable  delay  granted  by  SPCMCA#2 

45 

16  December  201 1 

Article  32  Investigation  commenced 

45 

22  December  201 1 

Article  32  Investigation  completed 

52 

24  December  201 1 

Excludable  delay  granted  by  Article  32 

IO 

53 

2  January  2012 

Excludable  delay  granted  by  Article  32 

IO  expired 

53 

7  January  2012 

Excludable  delay  granted  by  Article  32 

IO 

57 

8  January  2012 

Excludable  delay  granted  by  Article  32 
IO  expired 

57 

3  February  2012 

Referral 

83 

3  February  2012 

Referred  charge  sheet  provided  to  Court 

83 

8  February  2012 

Court  excluded  time  from  referral  to 
arraignment 

83 

23  February  2012 

Arraignment 

84 

II:  The  SPCMCAs  Properly  Excluded  All  Contested  Periods  of  Delay 

Prior  to  referral,  a  convening  authority  may  exclude  periods  of  time  towards  the  speedy 
trial  clock  or  delegate  that  authority  to  the  Article  32  IO.  See  RCM  707(c)(1);  RCM  707(c), 
discussion;  United  States  v.  Lazauskas,  62  M.J.  39,  41  (C.A.A.F.  2005)  (RCM  707  focuses  on 
whether  a  period  of  time  is  excludable  because  a  delay  has  been  granted,  not  on  which  party  is 
responsible  for  the  delay).  After  referral,  a  military  judge  may  grant  a  requested  delay.  See  id. 
Advance  approval  by  the  particular  authority  may  be  desirable  in  terms  of  implementing  the  goal 
of  eliminating  after-the-fact  determinations.  However,  convening  authorities  may  approve  a 
delay  after-the-fact  where  the  delay  is  “granted  at  the  specific  request  of  the  defense  and  for  the 
direct  benefit  of  the  defense.”  United  States  v.  Thompson ,  46  M.J.  472,  475  (C.A.A.F.  1997). 
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Decisions  granting  or  denying  pretrial  delays  are  within  the  sole  discretion  of  the 
convening  authority  or  military  judge  and  will  be  subject  to  review  for  abuse  of  discretion.  See 
Lazauskas,  62  M.J.  at  41  (stating  that  under  R.C.M.  707(c),  all  pretrial  delays  approved  by  the 
convening  authority  are  excludable  so  long  as  approving  them  was  not  an  abuse  of  the  convening 
authority's  discretion).  RCM  707(c)  requires  that  the  proper  authority  “make  an  independent 
determination  as  to  whether  there  is  in  fact  good  cause  for  a  pretrial  delay,  and  to  grant  such 
delays  for  only  so  long  as  is  necessary  under  the  circumstances.”  Thompson,  46  M.J.  at  475 
(citing  Drafters’  Analysis  of  RCM  707(c),  MCM,  at  A2 1-41);  United  States  v.  Kossman,  38  M.J. 
258,  262  (C.M.A.  1993)  (explaining  that  in  determining  whether  the  time  attributed  to  the  delay 
was  necessary  under  the  circumstances,  the  standard  is  whether  the  time  taken  was  reasonable). 
The  decision  excluding  delay  should  be  based  on  the  facts  and  circumstances  at  hand.  See  RCM 
707(c),  discussion.  When  practicable,  “the  decision  granting  the  delay,  together  with  supporting 
reasons  and  the  dates  covering  the  delay,  should  be  reduced  to  writing.”  RCM  707,  discussion. 

A.  Good  Cause  for  the  Requested  Delay 

Reasons  to  grant  a  delay  might  include,  inter  alia,  the  following:  (1 )  time  to  enable 
counsel  to  prepare  for  trial  in  complex  cases;  (2)  time  to  allow  examination  into  the  mental 
capacity  of  the  accused;  (3)  time  to  complete  other  proceedings  related  to  the  case;  (4)  time 
requested  by  the  defense;  (5)  time  to  secure  the  availability  of  the  accused,  substantial  witnesses, 
or  other  evidence;  (6)  time  to  obtain  appropriate  security  clearances  for  access  to  classified 
information;  or  (7)  additional  time  for  other  good  cause.  See  RCM  707(c),  discussion. 

The  SPCMCAs  provided  specific  reasons  supporting  all  periods  of  excluded  delay.  The 
grounds  upon  which  the  SPCMCAs  relied  were  consistent  with  those  enumerated  in  the 
discussion  of  RCM  707(c)  and  supported  by  case  law,  namely  time  to  allow  examination  into  the 
mental  capacity  of  the  accused,  time  to  prepare  for  a  complex  trial,  time  to  secure  evidence,  time 
to  obtain  appropriate  security  clearances  for  access  to  classified  information,  and  additional  time 
for  other  good  cause.  See  RCM  707,  discussion;  see  e.g..  Enclosures  12  and  28. 

The  SPCMCAs  cited  the  following  bases  for  excluding  the  periods  of  delay:  (1) 
defense’s  request  for  a  sanity  board;  (2)  defense’s  request  for  a  delay  in  the  sanity  board  to 
comply  with  prohibitions  on  disclosure  of  classified  information;  (3)  OCA  reviews  of  classified 
information;  (4)  defense’s  request  for  results  of  the  classification  reviews  by  the  OCAs;  (5) 
defense’s  request  for  appointment  of  expert  with  expertise  in  forensic  psychiatry;  (6)  defense’s 
request  for  appropriate  security  clearances  for  the  defense  team  and  access  for  the  accused;  (7) 
PCR  of  the  accused’s  mental  impressions;  (8)  defense’s  response  to  the  PCR;  (9)  defense’s 
request  to  resolve  issues  relating  to  civilian  defense  counsel  and  defense  expert  witnesses;  and 
(10)  OCA  consent  to  disclose  classified  information  to  the  defense.  See  Enclosures  12  and  28. 

B.  Reasonable  Time  for  Delay 


RCM  707(c)  authorizes  the  convening  authority  “to  grant  such  delays  for  only  so  long  as 
is  necessary  under  the  circumstances.”  Thompson,  46  M.J.  at  475;  Kossman,  38  M.J.  at  262.  Put 
another  way,  “the  standard  is  not  whether  it  could  have  been  done  sooner,  but  whether  the  time  it 
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did  take  was  reasonable.”  United  States  v.  Mahoney ,  28  M.J.  865  (A.F.Ct.Crim.App.  1989). 
Exclusions  of  delay  are  proper  for  an  “interval  of  time  between  events,  not  a  blanket  exclusion  of 
time  from  one  point  in  time  until  a  date  specific  (and  not  an  event  specific).”  United  States  v. 
Rowe,  2003  WL  828986  (A.F.C.C.A.  2003);  United  States  v.  Proctor,  58  M.J.  792 
(A.F.Ct.Crim.App.  2003);  United  States  v.  Nichols,  42  M.J.  715,  721  (A.F.Ct.Crim.App.  1995) 
(defining  a  “delay”  under  R.C.M.  707  as  “any  interval  of  time  between  events”). 

The  SPCMCAs  not  only  detailed,  in  writing,  the  bases  upon  which  they  relied  in 
excluding  the  periods  of  delay  for  speedy  trial  purposes,  but  also  excluded  periods  of  delay  for 
only  so  long  as  was  necessary  under  the  circumstances. 

Both  SPCMCAs  memorialized  the  bases  for  their  respective  approvals  of  excluded  delay 
at  least  once  per  month.  In  addition,  memoranda  were  regularly  produced,  accounting  for 
excludable  delay  and  describing  the  bases  for  those  decisions.  See  Enclosures  12  and  28.  The 
Excludable  Delay  and  Accounting  of  Excludable  Delay  memoranda  were  provided  to  the 
defense,  and  the  SPCMCAs  considered  any  defense  objections  thereto.  See  Enclosures  12  and 
28. 

Ill:  Contested  Periods  of  Excluded  Delay 

In  sum,  the  SPCMCAs  considered  the  defense  requests  to  delay  the  Article  32 
investigation  until  completion  of  a  sanity  board.  Further,  SPCMCA#2  considered  eight  requests 
by  the  prosecution  to  delay  the  Article  32  investigation,  and  to  exclude  those  periods  of  delay 
from  the  speedy  trial  clock,  until  the  prosecution  received  approval  to  disclose  classified  and 
unclassified  information  to  the  defense.  See  Enclosure  28.  Before  making  a  decision, 
SPCMCA#2  requested  the  defense’s  position  regarding  the  requested  period  of  delay.  See 
Enclosure  1,  at  0435,  0473,  0528;  see  also  RCM  707(c),  discussion  (“[pjretrial  delays  should  not 
be  granted  ex  parte”).  SPCMCA#2  considered  any  defense  objection  to  the  period  of  delay.  See 
Enclosures  12  and  28. 

SPCMCA#2  considered  two  requests  by  the  sanity  board  for  an  extension  of  time  to 
complete  the  evaluation  reports,  so  that  the  evaluators  could  coordinate  the  final  evaluation 
session  given  the  number  of  parties  involved  and  the  necessary  security  procedures.  Further, 
SPCMCA#2  generally  accounted  for  any  excludable  delay  two  weeks  after  excluding  a  period  of 
delay.  See  Enclosure  28.  Thus,  beginning  at  the  completion  of  the  sanity  board  on  22  April 
2011,  SPCMCA#2  excluded,  or  accounted  for  his  decision  to  exclude,  periods  of  delay 
approximately  every  other  week. 

The  defense  argues,  and  the  prosecution  contests,  the  following:  ( 1 )  that  the  SPCMCAs 
abused  their  discretion  in  excluding  the  period  of  delay  from  12  July  2010  until  10  August  2010 
and  4  March  201 1  until  15  December  201 1;  (2)  that  the  IO  abused  his  discretion  in  excluding  the 
period  of  delay  from  24  December  201 1  until  2  January  2012  and  7  January  2012  until  8  January 
2012;  and  (3)  that  the  period  of  delay  from  3  February  2012  until  22  February  2012  should  count 
towards  the  RCM  707  speedy  trial  clock.  See  Defense  Motion. 

A.  Period  #1  (12  July  2010  -  10  August  2010)  (30  days) 
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On  12  July  2010,  SPCMCA#1  approved  the  defense’s  request  for  a  delay  of  the  Article 
32  investigation  until  16  August  2010  for  completion  of  a  sanity  board  and  to  resolve  issues  with 
civilian  counsel.  See  Enclosure  12.  SPCMCA#1  excluded  the  period  of  delay  from  12  July  2010 
until  16  August  2010.  SPCMCA#1  ’s  decision  to  exclude  this  period  of  delay  was  not  an  abuse 
of  discretion.  SPCMCA#1  had  good  cause  to  exclude  this  period  of  delay  and  did  so  only  for  so 
long  as  was  necessary  under  the  circumstances.  See  Thompson,  46  M.J.  at  475.  Time  necessary 
to  complete  an  examination  into  the  accused’s  mental  capacity  is  a  proper  ground  for  an 
excludable  delay.  See  RCM  707(c),  discussion.  If  the  reason  for  the  delay  is  an  enumerated 
exclusion,  the  prosecution  shall  be  relieved  from  accountability,  subject  to  the  reasonableness  of 
the  delay.  See  United  States  v.  Longhofer ,  29  M.J.  22,  27  (C.M.A.  1989)  (discussing  RCM  707, 
Manual  for  Courts-Martial,  United  States,  1984). 

On  28  July  2010,  the  jurisdiction  for  this  court-martial  transferred  to  MDW.  See 
Enclosure  13.  On  2  August  2010,  the  GCMCA  released  the  charges  preferred  against  the 
accused  to  SPCMCA#2.  See  Enclosure  16.  On  3  August  2010,  SPCMCA#2  ordered  a  sanity 
board  “based  on  the  information  contained  in  the  defense  request  for  sanity  board,  dated  1 1  July 
2010,  and  the  defense  renewed  request  for  sanity  board,  dated  18  July  2010.”  Enclosure  34.  On 
1 1  August  2010,  the  defense  requested  a  delay  of  the  Article  32  investigation  until  completion  of 
a  sanity  board.  See  Enclosure  11.  On  12  August  2010,  SPCMCA#2  approved  the  defense’s 
request  for  a  delay  of  the  Article  32  investigation  until  completion  of  the  sanity  board.  See 
Enclosure  12.  SPCMCA#2  excluded  the  period  from  1 1  August  2010  until  completion  of  the 
sanity  board.  See  id.  SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  not  an  abuse  of 
discretion.  SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  and  did  so  only  for  so 
long  as  was  necessary  under  the  circumstances.  See  Thompson,  46  M.J.  at  475;  see  also  RCM 
707(c),  discussion;  Longhofer,  29  M.J.  at  27. 

On  12  October  2010,  SPCMCA#2  accounted  for  periods  of  excludable  delay.  See 
Enclosure  28.  SPCMCA#2  stated  that  the  period  of  excludable  delay  spanned  from  12  July  2010 
until  the  date  of  that  memorandum,  12  October  2010.  See  id.  The  basis  for  the  delay  included, 
inter  alia,  the  defense’s  request  for  a  sanity  board,  which  SPCMCA#2  subsequently  ordered  on  3 
August  2010  after  jurisdiction  transferred  to  MDW.  See  id ;  see  also  Enclosure  34.  The  CAAF 
in  Thompson  held  that  convening  authorities  may  approve  a  delay  after-the-fact  where  the  delay 
is  “granted  at  the  specific  request  of  the  defense  and  for  the  direct  benefit  of  the  defense.” 
Thompson,  46  M.J.  at  475.  Here,  SPCMCA#2  made  an  after-the-fact  exclusion  based  upon  a 
specific  defense  request  for  the  direct  benefit  of  the  defense  (i.e.,  completion  of  the  sanity  board). 
Therefore,  even  assuming  SPCMCA#1  ’s  exclusion  of  delay  expired  at  the  date  jurisdiction 
transferred  to  MDW,  SPCMCA#2’s  exclusion  of  delay  from  12  July  2010  was  proper.10 
SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion. 
SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was 
necessary  under  the  circumstances.  See  Thompson,  46  M.J.  475;  see  also  RCM  707(c), 
discussion;  Longhofer,  29  M.J.  at  27. 


10  The  prosecution  could  not  find  any  case  law  to  support  or  rebut  that  the  exclusion  expires  when  the  case  transfers 
jurisdiction. 
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In  sum,  SPCMCA#2,  or  at  a  minimum  both  SPCMCAs,  properly  excluded  the  period  of 
delay  from  12  July  2010  until  10  August  2010.  The  defense  argues  SPCMCA#2  abused  his 
discretion  by  excluding  this  period  of  delay  on  two  grounds:  first,  that  the  prosecution  “made  no 
apparent  progress”  on  the  defense’s  original  request  for  a  sanity  board;  and  second,  that 
SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding  the  delay. 

1.  Government  Activity 

The  defense’s  first  argument  is  without  factual  merit.  Before  the  defense  submitted  its 
request  for  a  sanity  board,  the  prosecution  took  steps  to  locate  both  a  provider  and  proper  facility 
to  conduct  the  sanity  board.  See  Enclosure  33.  On  1  July  2010,  the  trial  counsel  in  Iraq 
contacted  medical  personnel  at  Europe  Regional  Medical  Command  and  Landstuhl  Regional 
Medical  Center  to  begin  coordination  for  the  sanity  board  and  to  identify  a  provider.  On  11  July 
2010  and  12  July  2010,  the  trial  counsel  requested  assistance  in  locating  a  provider  to  conduct 
the  sanity  board  from  the  USD-C  Division  Psychiatrist,  the  USF-I  Deputy  Surgeon,  the  USF-I 
Deputy  Surgeon,  and  the  USF-I  Surgeon.  All  of  the  above  could  not  provide  assistance.  See  id. 

On  13  July  2010,  the  ARCENT  SJA  recommended  that  the  accused  be  transferred  to  an 
appropriate  facility  as  soon  as  possible,  even  without  a  sanity  board  in  place,  because  the 
Commanding  General,  USD-C/1  AD,  had  ordered  that  the  accused  be  transferred  from  the  TFCF 
due  to  its  lack  of  resources  to  provide  the  specialized  mental  care  necessary  for  the  accused. 

From  that  time  forward,  the  trial  counsel  worked  towards  accomplishing  that  mission  until  Army 
Corrections  Command  transferred  the  accused  to  Quantico  on  29  July  2010. 

From  29  July  2010  until  2  August  2010,  the  accused  in-processed  at  Quantico  and 
received  an  initial  psychiatric  evaluation.  See  Enclosures  14  and  15;  see  also  Government 
Response  to  Defense  Article  1 3  Motion. 

On  2  August  2010,  the  GCMCA  released  the  charges  to  SPCMCA#2.  See  Enclosure  13. 

On  3  August  2010,  after  the  case  was  transferred  to  MDW  and  with  the  prosecution’s 
assistance,  SPCMCA#2  ordered  a  sanity  board.  See  Enclosure  34.  On  5  August  2010  and  9 
August  2010,  the  prosecution  coordinated  with  the  defense  regarding  the  sanity  board.  See 
Enclosure  1,  at  0016  (the  defense  notified  the  sanity  board  and  prosecution  that  the  accused 
would  not  need  to  divulge  classified  information  during  the  evaluation);  see  also  Enclosure  1,  at 
0019. 


The  defense’s  first  argument  that  the  prosecution  “did  nothing”  between  the  above  dates 
could  not  be  further  from  the  truth. 

2.  Reasons  for  Exclusion 

The  defense’s  second  argument  ignores  the  clear  language  of  SPCMCA#l’s  excludable 
delay  memorandum  dated  12  July  2010  and  is  inconsistent  with  SPCMCA#2’s  accounting  of  the 
excludable  delay  dated  12  October  2010.  See  Enclosures  12  and  28.  On  12  July  2010, 
SPCMCA#!  explicitly  notified  the  parties  of  the  reasons  supporting  his  decision,  namely  the 
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defense’s  request  for  a  sanity  board  and  the  issues  relating  to  civilian  defense  counsel  and 
defense  expert  witnesses.  See  Enclosure  12.  The  defense  ignores  SPCMCA#1  ’s  exclusion. 
Instead,  the  defense  argues  SPCMCA#2  provided  “no  actual  reason”  justifying  the  delay.  To  the 
contrary,  SPCMCA#2  notified  the  parties  that  his  decision  was  based  on  the  defense’s  request 
for  a  delay.  See  Enclosure  28.  The  defense  argues  the  decision  granting  the  delay  must  include 
justification  to  the  defense’s  satisfaction,  which  is  both  more  than  that  which  the  rule  requires 
and  a  standard  too  nebulous  to  meet.  See  RCM  707(c),  discussion. 

B.  Period  #2  (4  March  2011-18  March  2011)  (IS  days) 

On  18  March  2011,  SPCMCA#2  approved  the  sanity  board’s  request  for  an  extension  of 
time  to  complete  its  report.  See  Enclosure  12.  That  same  day,  SPCMCA#2  accounted  for  all 
excludable  delay  and  listed  the  sanity  board’s  request  as  one  of  the  six  bases  for  his  decision. 

See  Enclosure  28  (SPCMCA#2  relied  upon  additional  reasons  to  support  his  decision  to  exclude 
this  period  of  delay  (e.g.,  classification  reviews,  OCA  approvals  to  disclose  discovery  to  the 
defense),  all  of  which  are  permissible  reasons  under  RCM  707(c)). 

SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion. 
SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was 
necessary  under  the  circumstances.  See  supra ;  see  also  Thompson,  46  M.J.  at  475;  RCM  707(c), 
discussion;  McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27.  The  defense  argues 
SPCMCA#2  abused  his  discretion  by  excluding  this  period  of  delay  on  two  grounds:  first,  the 
sanity  board’s  reasons  for  an  extension  to  complete  its  report  were  inadequate;  and  second, 
SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding  the  delay. 

1.  Request  for  Extension 

The  accused’s  pretrial  confinement  status  at  Quantico,  coupled  with  the  media  attention 
arising  from  the  WikiLeaks  releases,  caused  safety  concerns  with  transporting  the  accused  from 
Quantico  to  the  SCIF.  It  was  determined  that  transporting  the  accused  on  a  weekend  would 
reduce  both  any  transportation  concerns  (e.g.,  traffic)  and  any  media  attention  that  may 
jeopardize  the  accused’s  safety.  See  Enclosure  1,  at  0320.  Therefore,  scheduling  the  board  to 
interview  the  accused  -  in  a  SCIF,  over  a  weekend,  after  the  above  medical  procedures  had  been 
undertaken,  and  with  all  participants  present  -  became  a  more  timely  process. 

On  14  March  2011,  the  sanity  board  requested  an  extension  largely  because  it  had  not 
been  able  to  interview  the  accused  by  3  March  201 1  given  the  complexities  of  conducting  the 
interview.  See  Enclosure  30  (documenting  that  the  sanity  board  notified  SPCMCA#2  that  it 
anticipated  the  interview  of  the  accused  to  take  place  by  10  April  2011);  see  also  Enclosure  29 
(ordering  the  interview  to  take  place  in  a  SCIF,  over  a  weekend,  with  all  defense-requested 
participants  present).  SPCMCA#2  also  ordered  that  the  accused  receive  an  MRI  and  CAT  scan 
as  part  of  the  evaluation.  See  Enclosures  1,  at  0354  and  0370,  and  29.  For  those  reasons,  the 
sanity  board  could  not  interview  the  accused  until  Saturday,  9  April  2011.  See  Enclosure  30. 

SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  reasonable.  See  United  States 
v.  Hirsch,  26  M.J.  800  (A.C.M.R.  1988).  In  Hirsch,  the  court  ruled  that  the  time  necessary  to 
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complete  the  sanity  board  was  reasonable  given  the  complexities  of  the  case,  such  as  the 
requirement  to  conduct  “psychological  testing,  an  interview  with  an  outside  witness,  and 
consultation  with  the  defense  counsel  to  ensure  essential  aspects  were  considered  before  the 
report  was  completed.”  Id,  at  803.  Here,  the  above  prerequisites  for  conducting  the  initial 
interview  of  the  accused  support  the  reasonableness  of  SPCMCA#2’s  decision. 

2.  Reasons  for  Exclusion 

SPCMCA#2  explicitly  based  its  decision  to  approve  the  extension  upon  the  reasons 
enumerated  in  the  sanity  board’s  request.  See  Enclosure  12.  SPCMCA#2  memorialized  his 
decision  to  exclude  this  period  of  delay  in  the  accounting  memorandum  prepared  later  that  day. 
See  Enclosure  28.  In  fact,  SPCMCA#2  cited  six  reasons  supporting  his  decision.  See  id.  The 
defense  again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense's 
satisfaction.  See  RCM  707(c),  discussion. 

C.  Period  #3(18  March  2011  -22  April  2011)  (36  days) 

On  15  April  2011,  the  sanity  board  requested  an  extension  to  complete  its  report.  See 
Enclosure  30.  That  same  day,  SPCMCA#2  approved  the  sanity  board’s  request  for  an  extension 
of  time  to  complete  its  report.  See  Enclosure  31.  On  22  April  2011,  SPCMCA#2  accounted  for 
all  excludable  delay  and  listed  the  sanity  board’s  request  as  one  of  the  six  bases  for  his  decision. 
See  Enclosure  28  (stating  that  SPCMCA#2  relied  upon  additional  reasons  to  support  his  decision 
to  exclude  this  period  of  delay  (e.g.,  classification  reviews,  OCA  approvals  to  disclose  discovery 
to  the  defense),  all  of  which  are  permissible  reasons  under  RCM  707(c)). 

SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion. 
SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was 
necessary  under  the  circumstances.  See  supra ;  see  also  Thompson,  46  M.J.  at  475;  RCM  707(c), 
discussion;  McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27.  The  defense  argues 
SPCMCA#2  abused  his  discretion  by  excluding  this  period  of  delay  on  two  grounds:  first,  the 
sanity  board’s  reasons  for  an  extension  to  complete  its  report  were  “entirely  illegitimate;”  and 
second,  SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding  the  delay. 

1.  Request  for  Extension 

On  9  April  2011,  the  sanity  board  interviewed  the  accused.  See  Enclosure  30.  On  15 
April  201 1 ,  the  sanity  board  requested  an  extension  to  complete  its  report.  See  id.  The  sanity 
board  notified  SPCMCA#2  that  the  board  was  “nearing  finalization  of  the  report,  but  []  had 
limited  availability  to  meet  as  a  full  board  to  discuss  the  report.”  Id.  Finalizing  the  report 
required  all  three  board  members  to  submit  their  portion  of  the  report  and  to  review  and  approve 
the  report  in  its  entirety.  The  defense  challenges  the  basis  for  the  sanity  board’s  request  for  more 
than  seven  days  after  interviewing  the  accused  to  complete  its  report. 

The  defense’s  own  words  contradict  this  argument.  On  7  February  2011,  the  defense 
emailed  the  sanity  board  that  the  convening  authority’s  suspense  date  for  completion  of  the  board 
was  “aspirational”  and  that  the  board  should  “take  the  time  necessary  to  conduct  a  thorough  and 
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complete  examination.”  Enclosure  1,  at  0258.  The  defense  noted  that  any  request  for  an 
extension  of  time  would  “undoubtedly”  be  granted.  See  id.  Here,  to  ensure  the  evaluation  is 
“thorough  and  complete,”  the  sanity  board  requested  an  additional  week  “to  allow  full  and 
adequate  time  to  discuss  and  review  all  pertinent  findings.”  Enclosure  30. 

Further,  the  complexities  of  the  evaluation  justify  the  reasonableness  of  the  sanity  board’s 
request  for  more  than  seven  days  to  complete  its  report.  On  3  February  2011,  SPCMCA#2 
ordered  the  sanity  board  to  consider,  at  a  minimum,  the  results  of  psychological  and  neurological 
tests,  the  accused’s  mental  health  and  medical  records,  interviews  with  the  accused,  and  the 
charge  sheet.  See  Enclosure  29.  SPCMCA#2  also  ordered  the  sanity  board  “to  complete  a 
comprehensive  neurological  examination  to  include  a  CAT  scan.”  Id.  The  accused  also  received 
a  brain  imaging  and  neurological  examination.  See  Enclosure  29.  The  accused  also  had  an  MR1 
and  was  seen  by  a  neurologist.  See  Enclosure  1,  at  0354.  These  measures  support  the  sanity 
board’s  request  for  more  than  seven  days  to  complete  its  report. 

The  defense  analogizes  the  sanity  board’s  request  with  the  realities  of  military  criminal 
practice.  To  the  contrary,  the  sanity  board  was  unable  to  complete  its  report  by  16  April  2011 
because  of  the  cumulative  effect  caused  by  the  combination  of  protecting  classified  information, 
the  gravity  of  the  accused’s  misconduct,  and  the  multiple  defense  requests.  The  sanity  board  was 
unable  to  interview  the  accused  until  9  April  201 1  given,  inter  alia ,  the  classified  nature  of  the 
proceeding  and  the  publicity  arising  from  the  accused’s  misconduct.  Thus,  SPCMCA#2  did  not 
abuse  his  discretion  in  excluding  this  period  of  delay  from  the  RCM  707  speedy  trial  clock. 

2.  Reasons  for  Exclusion 

On  1 5  April  2011,  SPCMCA#2  approved  the  sanity  board’s  request  for  an  additional 
week  to  complete  its  report.  See  Enclosure  31 .  SPCMCA#2  cited  the  sanity  board’s  request  as 
the  basis  for  its  decision.  See  id.  On  29  April  2011,  SPCMCA#2  memorialized  its  decision  to 
exclude  this  period  of  delay  for  many  reasons,  to  include  the  sanity  board’s  request.  See 
Enclosure  28.  The  defense  again  argues  the  decision  granting  the  delay  must  include 
justification  to  the  defense’s  satisfaction.  See  RCM  707(c),  discussion. 

D.  Period  #4  (22  April  201 1  -  12  May  201 1)  (21  days) 

On  29  April  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
2011  and  25  May  2011.  See  id.  SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  not 
an  abuse  of  discretion.  SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  and  did  so 
only  for  so  long  as  was  necessary  under  the  circumstances.  See  supra ;  see  also  Thompson,  46 
M.J.  at  475;  RCM  707(c),  discussion;  McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27. 

The  defense  argues  SPCMCA#2  abused  his  discretion  by  excluding  this  period  of  delay  on  two 
grounds:  first,  the  prosecution  failed  to  articulate  why  the  period  of  delay  was  reasonable;  and 
second,  SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding  the  delay. 

1.  Reason  for  Delay 
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The  discussion  to  RCM  707(c)  provides  that  time  to  enable  counsel  to  prepare  for  trial  in 
complex  cases,  to  secure  evidence,  and  to  obtain  appropriate  security  clearances  are  reasons  to 
grant  a  delay  for  speedy  trial  purposes.  See  RCM  707(c),  discussion.  If  the  reason  for  the  delay 
is  an  enumerated  exclusion,  the  prosecution  shall  be  relieved  from  accountability,  subject  to  the 
reasonableness  of  the  delay.  See  Longhofer,  29  M.J.  at  27.  Here,  the  prosecution’s  request  for 
SPCMCA#2  to  exclude  this  period  of  delay  was  based  on  the  complexities  of  the  case,  the  time 
to  secure  evidence,  and  defense  requests  for,  inter  alia ,  security  clearances.  See  Enclosure  1 1 . 
SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  from  the  speedy  trial  clock  for  these 
reasons. 


i.  Complexity  of  Case.  There  is  very  limited  military  precedent  defining  when 
preparing  for  a  complex  case  justifies  an  excludable  delay  for  speedy  trial  purposes.  The  Air 
Force  Court  of  Criminal  Appeals  ruling  in  Matli  is  the  most  instructive  with  respect  to  this  issue. 
See  United  States  v.  Matli,  2003  WL  826023  (A.F.C.C.A.  2003).  In  Matli,  the  appellant 
confessed  to  drug  use  and  distribution  and  was  placed  in  pretrial  confinement.  The  Article  32 
investigation  “revealed  26  Air  Force  members  involved  in  illegal  drug  use  and  distribution.”  Id, 
at  1 .  The  government  prosecuted  the  lesser  offenders  first,  so  that  those  offenders  could  assist  in 
prosecuting  the  more  serious  cases,  to  include  the  appellant.  The  convening  authority  excluded 
sixty-eight  days  from  the  speedy  trial  clock  based  on  the  complexity  of  the  case.  The  court 
found  that  the  convening  authority  properly  excluded  this  period  of  time.  The  court  explained  as 
follows: 


[t]he  sheer  volume  of  crimes  -  the  numbers  of  uses  and 
distributions  of  illegal  drugs  -  made  the  appellant’s  case  somewhat 
more  challenging.  But  it  was  the  logistical  problems  of  making  the 
witnesses  available  for  trial  that  made  [the]  case  complex.  The  26 
cases  of  drug  abuse  were  interrelated,  requiring  the  appointment  of 
defense  counsel  from  many  other  bases  to  avoid  conflicts  of 
interest.  The  large  number  of  witnesses  -  each  with  their  own 
counsel  -  made  this  case  more  complicated. 

Id.,  at  5.  In  Matli,  the  court  considered  the  scope  of  the  charged  offenses,  the  number  of 
interested  parties,  and  the  logistical  challenges  of  executing  the  court-martial  in  its  analysis  as  to 
whether  the  complexity  of  the  court-martial  made  the  excluded  delay  reasonable. 

There  is  much  more  federal  precedent  defining  when  case  complexities  justify  an 
excludable  delay  for  speedy  trial  purposes.  Although  the  Speedy  Trial  Act  (hereinafter  “ST A”) 
does  not  apply  to  offenses  under  the  UCMJ,  the  Court  of  Appeals  for  the  Armed  Forces 
(C.A.A.F.)  “has  cited  it  for  guidance  concerning  military  speedy  trial  issues.  See  Cooper,  58 
M.J.  at  57.  Courts  agree  that  R.C.M.  707  “is  based  on  the  [STA]”  and  is,  “in  many  ways,  the 
military  version  of  the  [STA].”  Dooley,  61  M.J.  258,  263  (C.A.A.F.  2005);  RCM  707,  analysis; 
United  States  v.  Mizgala,  61  M.J.  122  (C.A.A.F.  2005).  The  STA  permits  a  continuance  on  the 
finding  that  “the  ends  of  justice. .  .outweigh  the  best  interest  of  the  public  and  the  defendant  in  a 
speedy  trial.”  18  U.S.C.A.  §  3161(h)(7)(A). 


54 


© 


a 


One  of  the  enumerated  factors  in  determining  whether  to  grant  a  continuance  includes 
“whether  the  case  is  so  unusual  or  so  complex,  due  to. .  .the  nature  of  the  prosecution  or  the 
existence  of  novel  questions  of  fact  or  law,  that  it  is  unreasonable  to  expect  adequate  preparation 
for  pretrial  proceedings  or  for  trial  itself  within  the  time  limits  established  by  this  section.”  18 
U.S.C.A.  §  3161  (h)(7)(B);  see  also  United  States  v.  Rojas-Contreras,  474  U.S.  231,  236  (1985) 
(stating  that  courts  are  given  “broad  discretion  to  grant  an  exclusion  of  time  when,  in  its  view, 
the  case’s  complexity  requires  that  counsel  have  additional  time  to  prepare  in  order  to  ensure  a 
fair  trial”). 

Granting  a  delay  under  the  STA  requires  the  court  to  ensure  that  the  length  of  an 
excludable  continuance  is  reasonably  related  to  the  needs  of  the  case.  See  United  States  v. 
LoFranco,  818  F.2d  276  (2d  Cir.  1987).  Courts  routinely  exclude  reasonable  periods  of  time  in 
cases  where  the  necessity  of  gathering  and  producing  a  large  amount  of  documents  increases  the 
complexity  of  a  case.  See  United  States  v.  McGrath ,  613  F.2d  361  (2d  Cir.  1979)  (finding  that  a 
sixty  day  excludable  delay  was  warranted  in  light  of  the  large  volume  of  documents,  the  large 
quantities  of  marijuana  seized  and  “the  unusual  complexity  of  the  factual  determination  to  be 
made  by  the  grand  jury”);  United  States  v.  Beech  Nut  Nutrition  Corp,  871  F.2d  1181,  1197  (2d 
Cir.  1989)  (granting  a  continuance  for  complexity  where  government  made  available  to 
defendants  approximately  30,000  documents);  United  States  v.  Kamer,  781  F.2d  1380  (9th  Cir. 
1986)  (granting  a  delay  because  there  were  numerous  overseas  document,  most  of  which  were  in 
the  Dutch  language,  and  over  seventy  witnesses  who  resided  in  Europe). 

SPCMCA#2  approved  the  delay  only  for  so  long  as  was  necessary  under  the 
circumstances.  Here,  the  Court  appreciates  the  complexities  of  this  case.  See  AE  CLXXVII 
(“This  is  a  complex  case  involving  multiple  government  agencies  and  entities”).  The  accused  is 
charged  with  stealing  more  than  700,000  documents  from  classified  databases — an 
unprecedented  amount  of  government  information  was  compromised.  The  accused  committed 
this  misconduct  while  deployed  to  Iraq  and  the  nation  was  engaged  in  two  wars.  The  accused’s 
criminal  conduct  caused  a  wide-spread  government  reaction  -  domestic  and  abroad  -  spanning 
more  than  sixty  government  organizations.  These  facts  contributed  to  the  complexities  of  this 
case,  as  memorialized  in  the  Article  1 0  section  of  this  response,  and  were  considered  by 
SPCMCA#2  in  excluding  this  period  of  delay.  See  supra  (specifically:  ( 1 )  the  complexities  of 
the  criminal  investigation  into  the  accused’s  charged  misconduct;  (2)  securing  classification 
reviews  of  classified  information;  (3)  obtaining  approvals  to  disclose  classified  and  unclassified 
discovery  to  the  defense;  (4)  defense  requests,  namely  requests  for  a  sanity  board,  experts, 
security  clearances,  classification  reviews,  and  discovery;  and  (5)  the  discovery  challenges  given 
the  scope  and  gravity  of  the  accused’s  misconduct). 

SPCMCA#2  cited  the  above  complexities  of  this  case  as  reasons  supporting  his  decision 
to  exclude  this  period  of  delay.  See  Enclosures  12  and  28. 

ii.  Time  to  Secure  Evidence.  SPCMCA#2  granted  the  prosecution’s  request  for  a 
delay  to  secure,  inter  alia ,  classification  reviews  and  approvals  to  disclose  classified  evidence 
and  discovery  from  other  government  organizations  to  the  defense.  See  Enclosures  12  and  28. 
SPCMCA#2’s  decision  to  exclude  this  period  of  delay  to  secure  evidence  was  not  an  abuse  of 
discretion.  See  United  States  v.  Savard,  2010  WL  4068964  (A.F.  Ct.  Crim.  App.  2010) 
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(affirming  the  military  judge’s  decision  to  grant  the  government  a  delay  to  secure  the  depositions 
of  relevant  witnesses).  SPCMCA#2  only  granted  a  delay  for  so  long  as  was  necessary  to  secure 
evidence. 

SPCMCA#2  approved  the  delay  only  for  so  long  as  was  necessary  under  the 
circumstances.  See  United  States  v.  Mahoney ,  28  M.J.  865,  867  (A.F.C.M.R.  1989).  In 
Mahoney,  it  was  required  that  the  Assistant  Chief  of  Staff,  Intelligence,  Headquarters  United 
States  Air  Force  agree  to  court-martial  the  accused,  who  had  access  to  highly  sensitive  classified 
information.  The  government  received  approval  after  9 1  days  had  lapsed.  The  court  held  that 
“delays  occasioned  by  the  need  to  process  the  case  outside  the  local  command  are  beyond  the 
local  command’s  control  and  are  thus  not  accountable.”  Id.  at  867  (interpreting  the  holding  in 
United  States  v.  Higgins,  27  M.J.  150  (C.M.A.  1988)).  The  court  held  that  absent  any 
“indication  the  [prosecution]  was  ‘dragging  its  feet’  in  obtaining  the  necessary  clearance,  the 
period  of  delay  was  reasonable  and  not  accountable  to  the  [prosecution].”  Id,  at  867  (“[w]hether 
to  proceed  with  the  [appellant’s]  trial  was  a  national  security  policy  decision  made  at  the  highest 
level  of  the  Air  Force  and  beyond  the  control  of  the  local  commander  and  is  not  ‘another  incident 
of  the  normal  processes  of  military  justice’”)  (citing  United  States  v.  O  'Brien,  1 973  WL  1 4897 
(C.M.A.  1973)). 

iii.  Security  Clearances.  On  2  September  2010,  the  defense  requested 
appropriate  security  clearances  for  all  members  of  the  defense  team,  including  defense  experts. 
See  Enclosure  36.  By  3  February  2012,  the  Army  G-2  had  granted  each  member  of  the  defense 
team  the  proper  security  clearance.  See  Enclosure  1 ,  at  0242. 

SPCMCA#2  approved  the  delay  only  for  so  long  as  was  necessary  under  the 
circumstances.  See  Longhofer,  29  M.J.  at  29  (excluding  21  days  to  obtain  the  clearance  for  a 
civilian  defense  counsel  because  “it  is  beyond  cavil  that  obtaining  a  security  clearance  for  a 
civilian  lawyer  in  a  highly  classified  case  or  any  security  case  is  an  extraordinary  event  which 
consumes  valuable  time”).  In  Longhofer,  a  case  involving  highly  classified  information  where 
all  trial  participants  were  required  to  receive  a  compartmentalized  security  clearance,  the 
government  took  36  days  to  obtain  the  necessary  security  clearance  for  the  civilian  defense 
counsel.  The  government  argued  the  entire  period  of  delay  should  be  excludable  as  a  matter  of 
law.  The  Court  rejected  this  argument,  holding  that  the  inquiry  was  “a  mixed  question  of  law 
and  fact”  and  that  only  21  of  the  36  days  that  it  took  to  obtain  the  civilian  defense  counsel’s 
security  clearance  were  reasonable  because  the  defense  counsel  already  had  a  security  clearance 
with  another  agency.  See  id,  at  29. 

2.  Reasons  for  Exclusion 

On  29  April  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay.  See 
Enclosure  12.  SPCMCA#2  cited  the  completion  of  the  OCA  disclosure  request  and  OCA 
classification  reviews  as  two  of  the  bases  of  his  decision.  See  Enclosures  12  and  28.  On  12  May 
2011,  SPCMCA#2  accounted  for  his  decision  to  exclude  this  period  of  delay  for  many  reasons, 
to  include  OCA  classification  reviews,  OCA  consent  to  disclose  classified  information,  and 
defense  requests  for  classification  reviews  and  appropriate  security  clearances.  See  Enclosure 
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28.  The  defense  again  argues  the  decision  granting  the  delay  must  include  justification  to  the 
defense’s  satisfaction.  See  RCM  707(c),  discussion. 

E.  Period  #5  (12  May  201 1  -  17  June  2011)  (37  days) 

On  26  May  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
201 1  and  25  June  2011.  See  id.  SPCMCA#2’s  decision  to  exclude  this  period  of  delay  was  not 
an  abuse  of  discretion.  SPCMCA#2  had  good  cause  to  exclude  this  period  of  delay  and  did  so 
only  for  so  long  as  was  necessary  under  the  circumstances.  See  supra-,  see  also  Thompson,  46 
M.J.  at  475;  RCM  707(c),  discussion;  McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27. 

The  defense  argues  SPCMCA#2  abused  his  discretion  by  excluding  this  period  of  delay  on  two 
grounds:  first,  the  prosecution  failed  to  articulate  why  the  period  of  delay  was  reasonable;  and 
second,  SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding  the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  Further,  the  defense 
again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense’s 
satisfaction.  See  RCM  707(c),  discussion. 

F.  Period  #6  (17  June  2011  -5  July  2011H19davs) 

On  26  May  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
201 1  and  25  June  2011.  See  id.  On  5  July  2011,  SPCMCA#2  approved  the  prosecution’s 
request  for  a  delay  of  the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the 
delay  between  22  April  201 1  and  27  July  2011.  See  id.  SPCMCA#2’s  decision  to  exclude  this 
period  of  delay  was  not  an  abuse  of  discretion.  SPCMCA#2  had  good  cause  to  exclude  this 
period  of  delay  and  did  so  only  for  so  long  as  was  necessary  under  the  circumstances.  See  supra ; 
see  also  Thompson,  46  M.J.  at  475;  RCM  707(c),  discussion;  McCullough,  60  M.J.  at  580; 
Longhofer,  29  M.J.  at  27.  The  defense  argues  SPCMCA#2  abused  his  discretion  by  excluding 
this  period  of  delay  on  two  grounds:  first,  the  prosecution  failed  to  articulate  why  the  period  of 
delay  was  reasonable;  and  second,  SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding 
the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  Further,  the  defense 
again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense’s 
satisfaction.  See  RCM  707(c),  discussion. 

G.  Period  #7  (5  July  201 1  -  10  August  201 1)  (37  days) 

On  5  July  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
201 1  and  27  July  201 1.  See  id.  On  26  July  201 1,  SPCMCA#2  approved  the  prosecution’s 
request  for  a  delay  of  the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the 
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delay  between  22  April  201 1  and  27  August  2011.  See  id.  SPCMCA#2’s  decision  to  exclude 
this  period  of  delay  was  not  an  abuse  of  discretion.  SPCMCA#2  had  good  cause  to  exclude  this 
period  of  delay  and  did  so  only  for  so  long  as  was  necessary  under  the  circumstances.  See  supra; 
see  also  Thompson,  46  M.J.  at  475;  RCM  707(c),  discussion;  McCullough,  60  M.J.  at  580; 
Longhofer,  29  M.J.  at  27.  The  defense  argues  SPCMCA#2  abused  his  discretion  by  excluding 
this  period  of  delay  on  two  grounds:  first,  the  prosecution  failed  to  articulate  why  the  period  of 
delay  was  reasonable;  and  second,  SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding 
the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  Further,  the  defense 
again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense’s 
satisfaction.  See  RCM  707(c),  discussion. 

H.  Period  #8  (10  August  201 1  -  29  August  2011)  (20  days) 

On  26  July  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
201 1  and  27  August  2011.  See  id.  On  29  August  2011,  SPCMCA#2  approved  the  prosecution’s 
request  for  a  delay  of  the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the 
delay  between  22  April  201 1  and  27  September  2011.  See  id.  SPCMCA#2’s  decision  to  exclude 
this  period  of  delay  was  not  an  abuse  of  discretion.  SPCMCA#2  had  good  cause  to  exclude  this 
period  of  delay  and  did  so  only  for  so  long  as  was  necessary  under  the  circumstances.  See  supra; 
see  also  Thompson,  46  M.J.  at  475;  RCM  707(c),  discussion;  McCullough,  60  M.J.  at  580; 
Longhofer,  29  M.J.  at  27.  The  defense  argues  SPCMCA#2  abused  his  discretion  by  excluding 
this  period  of  delay  on  two  grounds:  first,  the  prosecution  failed  to  articulate  why  the  period  of 
delay  was  reasonable;  and  second,  SPCMCA#2  failed  to  state  the  reasons  that  justified  excluding 
the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  Further,  the  defense 
again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense’s 
satisfaction.  See  RCM  707(c),  discussion. 

I.  Period  #9  (29  August  2011  -  14  October  2011)  (47  days) 

On  29  August  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
201 1  and  27  September  2011.  See  id.  On  28  September  2011,  SPCMCA#2  approved  the 
prosecution’s  request  for  a  delay  of  the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2 
excluded  the  delay  between  22  April  201 1  and  27  October  201 1 .  See  id.  SPCMCA#2’s  decision 
to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion.  SPCMCA#2  had  good  cause  to 
exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was  necessary  under  the 
circumstances.  See  supra;  see  also  Thompson,  46  M.J.  at  475;  RCM  707(c),  discussion; 
McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27.  The  defense  argues  SPCMCA#2  abused 
his  discretion  by  excluding  this  period  of  delay  on  two  grounds:  first,  the  prosecution  failed  to 
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articulate  why  the  period  of  delay  was  reasonable;  and  second,  SPCMCA#2  failed  to  state  the 
reasons  that  justified  excluding  the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  Further,  the  defense 
again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense’s 
satisfaction.  See  RCM  707(c),  discussion. 

J.  Period  #10(14  October  201 1  -  16  November  2011)  (34  days) 

On  28  September  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of 
the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22 
April  201 1  and  27  October  2011.  See  id.  On  27  October  2011,  SPCMCA#2  approved  the 
prosecution’s  request  for  a  delay  of  the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2 
excluded  the  delay  between  22  April  201 1  and  28  November  2011.  See  id.  SPCMCA#2’s 
decision  to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion.  SPCMCA#2  had  good 
cause  to  exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was  necessary  under  the 
circumstances.  See  supra;  see  also  Thompson,  46  M.J.  at  475;  RCM  707(c),  discussion; 
McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27.  The  defense  argues  SPCMCA#2  abused 
his  discretion  by  excluding  this  period  of  delay  on  two  grounds:  first,  the  prosecution  failed  to 
articulate  why  the  period  of  delay  was  reasonable;  and  second,  SPCMCA#2  failed  to  state  the 
reasons  that  justified  excluding  the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  Further,  the  defense 
again  argues  the  decision  granting  the  delay  must  include  justification  to  the  defense’s 
satisfaction.  See  RCM  707(c),  discussion. 

K.  Period  #1 1  (16  November  2011-15  December  201 1)  (30  days) 

On  27  October  2011,  SPCMCA#2  approved  the  prosecution’s  request  for  a  delay  of  the 
Article  32  investigation.  See  Enclosure  12.  SPCMCA#2  excluded  the  delay  between  22  April 
201 1  and  28  November  2011.  See  id.  On  16  November  2011,  SPCMCA#2  approved  the 
prosecution’s  request  for  a  delay  of  the  Article  32  investigation.  See  Enclosure  12.  SPCMCA#2 
excluded  the  delay  between  22  April  201 1  and  16  December  2011.  See  id.  SPCMCA#2’s 
decision  to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion.  SPCMCA#2  had  good 
cause  to  exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was  necessary  under  the 
circumstances.  See  supra;  see  also  Thompson,  46  M.J.  at  475;  RCM  707(c),  discussion; 
McCullough,  60  M.J.  at  580;  Longhofer,  29  M.J.  at  27.  The  defense  argues  SPCMCA#2  abused 
his  discretion  by  excluding  this  period  of  delay  on  two  grounds:  first,  the  prosecution  failed  to 
articulate  why  the  period  of  delay  was  reasonable;  and  second,  SPCMCA#2  failed  to  state  the 
reasons  that  justified  excluding  the  delay. 

The  defense  argument  that  SPCMCA#2  abused  his  discretion  is  without  merit.  See  supra 
(i.e.,  complexities  of  the  case,  time  to  secure  evidence,  security  clearances).  The  prosecution 
supplements  the  reasons  for  this  delay  with  the  logistics  of  prosecuting  this  case.  Because  of. 
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inter  alia,  the  media  attention  arising  from  this  case,  MDW  created  OPLAN  BRAVO  to  help 
facilitate  the  planning,  support,  and  execution  throughout  the  different  phases  and  legal 
procedures  in  this  case.  The  execution  of  OPLAN  BRAVO  was  given  a  time  frame  of  30  days, 
from  the  time  the  order  was  given  to  the  actual  day  of  the  hearing,  to  account  for  all  the  logistical 
coordination  needed  to  execute  the  plan.  See  supra  (the  details  of  OPLAN  BRAVO  are  detailed 
in  the  Facts  section  of  this  response);  see  also  Enclosure  58  (filed  under  seal). 

Further,  the  defense  again  argues  the  decision  granting  the  delay  must  include 
justification  to  the  defense’s  satisfaction.  See  RCM  707(c),  discussion. 

L.  Period  #12  (24  December  2011  -2  January  2012)  (10  days) 

RCM  707(c)  authorizes  the  convening  authority  to  delegate  the  authority  to  grant  a  delay 
to  an  Article  32  investigating  officer.  See  RCM  707(c),  discussion;  Lazauskas,  62  M.J.  at  39 
(holding  that  where  the  convening  authority  has  delegated  to  an  investigating  officer  the 
authority  to  grant  any  reasonably  requested  delays  of  the  Article  32  investigation,  then  any 
delays  approved  by  the  Article  32  investigating  officer  are  excludable  from  the  speedy  trial 
clock).  On  16  November  2011,  SPCMCA#2  provided  the  Article  32  Investigating  Officer,  LTC 
Paul  Almanza,  with  special  instructions  for  the  Article  32  investigation  and  delegated  to  LTC 
Almanza  the  authority  to  “approve  any  reasonable  delay  of  the  Article  32  investigation.”  See 
Enclosure  6 1 . 

On  4  January  2012,  LTC  Almanza,  the  Article  32  IO,  “exclude[d]  as  a  reasonable  delay 
the  days  between  23  December  2011  and  3  January  2012  when  [he]  did  not  work  on  the  Article 
32  Investigation.”  See  Enclosure  1,  at  0818.  On  1 1  January  2012,  the  Article  32  Investigating 
Officer  clarified  as  follows: 

Between  24  December  2011  and  2  January  2012, 1  did  not  work 
on  this  investigation.  Of  these  ten  days,  six  (24-26  December  20 1 1 
and  3 1  December  2011  -  2  January  2012)  were  federal  holidays  or 
weekend  days.  I  worked  on  the  investigation  on  3-6  January  2012 
and  again  from  9-1 1  January  2012,  but  not  on  7-8  January  2012, 
which  were  weekend  days.  The  period  between  24  December 
201 1  and  2  January  2012  and  between  7-8  January  2012  is 
excludable  delay. 

Enclosure  60.  LTC  Almanza  is  a  Judge  Advocate  in  the  United  States  Army  Reserve  whose 
military  orders  detailing  him  as  the  Article  32  10  expired  on  23  December  2012.  LTC 
Almanza’s  civilian  employer,  DOJ,  requested  that  he  work  in  his  civilian  capacity  between  24 
December  201 1  and  3  January  2012.  See  proffered  testimony  of  LTC  Almanza.  Since  LTC 
Almanza  was  unable  to  work  on  the  investigation,  LTC  Almanza  excluded  this  period  of  delay. 
The  Article  32  IO’s  decision  to  exclude  this  period  of  delay  was  not  an  abuse  of  discretion.  The 
Article  32  IO  had  good  cause  to  exclude  this  period  of  delay  and  did  so  only  for  so  long  as  was 
necessary  under  the  circumstances.  See  Thompson,  46  M.J.  at  475.  The  accused  did  not  suffer 
any  prejudice  in  light  of  this  delay  because  LTC  Almanza  completed  his  investigation  and  report 
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within  the  timeline  ordered  by  SPCMCA#2.  See  Enclosure  61  (ordering  the  Article  32  IO  to 
“complete  [the]  investigation  no  later  than  sixty  days  from  [16  November  201 1]”). 

M.  Period  #13  (3  February  2012-22  February  20121  (20  days) 

The  “period  of  delay  from  the  judge’s  receipt  of  the  referred  charges  until  arraignment  is 
considered  pretrial  delay  approved  by  the  judge  per  RCM  707(c)[.]”  Rules  of  Practice  Before 
Army  Courts-Martial,  Rule  1.1,  26  March  2012.  On  3  February  2012,  the  militaryjudge  was  in 
receipt  of  the  referred  charges  and  properly  excluded  any  delay  until  arraignment,  consistent  with 
the  above  rule.  The  defense  argues  this  period  of  delay  counts  against  the  RCM  707  speedy  trial 
clock;  the  rule,  echoed  by  the  Court,  states  otherwise.  The  speedy  trial  clock  under  RCM  707 
was  tolled  from  3  February  2012  to  22  February  2012. 

IV:  Remedy 

The  remedy  for  violation  of  RCM  707  is  dismissal  of  charges,  either  with  or  without 
prejudice,  upon  timely  motion.  See  RCM  707(d).  In  dismissing  with  or  without  prejudice,  the 
court  considers  the  “[s]eriousness  of  the  offense[,]...  facts  and  circumstances  that  lead  to 
dismissal^] . .  .impact  of  re-prosecution[,]. .  .and  any  prejudice  to  the  accusedf.]”  Bray,  52  M.J. 
663  (A.F.Ct.Crim.App.  2000);  Proctor,  58  M.J.  at  792  (ruling  that  marijuana  and  offensive 
touching  are  not  serious  offenses);  United  States  v.  Edmond,  41  M.J.  419  (C.A.A.F.  1995) 
(dismissal  without  prejudice  was  proper  for  41 -day  violation  because  sex  crime  against 
inebriated  victim  were  serious  offenses,  no  government  bad  faith,  dismissal  with  prejudice  would 
not  lead  to  better  administration  of  justice,  and  no  indication  accused  suffered  prejudice). 
Assuming,  arguendo,  the  Court  finds  a  violation  of  RCM  707,  the  above  factors  do  not  support 
dismissal  of  the  charges  with  prejudice. 

Here,  the  charged  offenses  are  serious.  See  supra.  The  prosecution  did  not  exercise  bad 
faith  in  bringing  the  accused  to  trial,  as  the  causes  for  the  delay  required  significant  government 
action  and  coordination,  either  at  the  request  of  the  defense  or  to  provide  proper  discovery  to  the 
defense.  See  supra.  Lastly,  the  delay  did  not  prejudice  the  accused;  in  fact,  the  delay  was 
necessary  to  secure  all  discoverable  evidence  to  ensure  the  accused  could  present  a  defense  and 
prepare  for  trial. 


ARTICLE  10 

An  accused’s  right  to  a  speedy  trial  stems,  in  part,  from  Articles  10  and  33,  UCMJ.  See 
United  States  v.  Cooper,  58  M.J.  54,  58  (C.A.A.F.  2003);  United  States  v.  Reed,  41  M.J.  449 
(C.A.A.F.  1995).  Article  10  is  a  “fundamental,  substantial,  personal  right.”  United  States  v. 
Mizgala,  61  M.J.  122,  126  (C.A.A.F.  2005). 

Article  10,  UCMJ,  assures  the  right  to  a  speedy  trial  to  military  members  by  providing 
that  “[w]hen  any  person  subject  to  this  chapter  is  placed  in  arrest  or  confinement  prior  to  trial, 
immediate  steps  shall  be  taken  to  inform  him  of  the  specific  wrong  of  which  he  is  accused  and  to 
try  him  or  to  dismiss  the  charges  and  release  him.”  10  U.S.C.  810  (2000);  see  also  United  States 
v.  Brevard,  57  M.J.  789,  793  (A.C.C.A.  2002)  (“rejecting]  the  notion  of  a  ‘magic  number’  of 
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days  in  the  application  of  Article  10”).  Article  10  “is  one  of  several  protections  in  the  UCMJ 
intended  to  prevent  soldiers  from  being  ‘put  in  the  clink  and  held  there  for  weeks,  sometimes 
months,  before  [being]  brought  to  trial.’”  United  States  v.  Simmons,  2009  WL  6835721 ,  at  5 
(A.C.C.A.  2009)  (citing  Uniform  Code  of  Military  Justice:  Hearings  on  HR.  2498  Before  a 
Subcomm.  of  the  House  Comm,  on  Armed  Services,  8 1  st  Cong.  906  ( 1 949)  (statement  of  Mr. 
Anderson,  Member,  Subcomm.  of  the  Comm,  on  Armed  Services),  reprinted  in  Index  and 
Legislative  History,  Uniform  Code  of  Military  Justice  ( 1 950)). 

The  Article  10  right  to  speedy  trial  is  triggered  by  “arrest  or  confinement.”  See  United 
States  v.  Hatley,  201 1  WL  2782023  (A.C.C.A.  2011).  Arrest  is  “the  restraint  of  a  person  by  oral 
or  written  order  not  imposed  as  punishment,  directing  the  person  to  remain  within  specified 
limits;  a  person  in  the  status  of  arrest  may  not  be  required  to  perform  full  military  duties  ...” 
Manual  for  Courts-Martial  (MCM),  United  States,  Rule  for  Courts-Martial  (RCM)  304(a)(3). 
Confinement  is  “physical  restraint,  imposed  by  order  of  competent  authority,  depriving  a  person 
of  freedom  pending  disposition  of  offenses.”  RCM  304(a)(4);  see  also  Mizgala,  61  M.J.  at  122 
(noting  that  courts  “consistently  stress[]  the  significant  role  Article  10  plays  when 
Servicemembers  are  confined  prior  to  trial”).  Article  10  “does  not  terminate  at  arraignment,  but 
rather  extends  to  at  least  the  taking  of  evidence.”  See  Cooper,  58  M.J.  at  60  (the  “entire  period 
up  to  trying  the  accused  will  be  reviewed  for  reasonable  diligence  on  the  part  of  the 
Government”). 

Article  10  hinges  on  whether  the  government  proceeded  with  “reasonable  diligence.”  See 
United  States  v.  Cossio,  64  M.J.  254,  256  (C.A.A.F.  2007)  (courts  interpret  “immediate  steps” 
under  Article  10  to  mean  “not ...  constant  motion,  but  reasonable  diligence  in  bringing  the 
charges  to  trial”)  (quoting  Mizgala,  61  M.J.  at  127)  (quotation  marks  omitted);  United  States  v. 
McClain,  1  M.J.  60  (C.M.A.  1975)  (ruling  that  “an  accused  and  his  counsel  need  not  do  anything 
to  speed  his  case  to  trial”  because  “the  obligation  to  proceed  with  dispatch  is  solely  that  of  the 
Government  and  the  obligation  is  especially  heavy  when  an  accused  is  in  pretrial  confinement”); 
United  States  v.  Kossman,  38  M.J.  262  (C.M.A.  1993).  Courts  shall  look  at  the  proceeding  as  a 
whole  and  not  mere  speed.  See  United  States  v.  Mason,  45  C.M.R.  163  (C.M.A.  1972)  (ruling 
that  “the  essential  ingredient  is  orderly  expedition  and  not  mere  speed”).  “Brief  inactivity  is  not 
fatal  to  an  otherwise  active,  diligent  prosecution.”  United  States  v.  Schuber,  70  M.J.  181,  188 
(C.A.A.F.  201 1)  (quoting  United  States  v.  Tibbs,  35  C.M.R.  322,  325  (C.M.A.  1965)). 

Courts  agree  that  there  is  no  “magic  number”  to  find  an  Article  10,  UCMJ,  speedy  trial 
violation.  See  United  States  v.  McLaughlin,  50  M.J.  217,  218  (C.A.A.F.  1999);  United  States  v. 
Robinson,  47  M.J.  506  (N-M.  Ct.  Crim.  App.  1997)  (ruling  that  a  234-day  delay  is  reasonable); 
Barker  v.  fVingo,  407  U.S.  514,  530  (1972)  (a  four-year  delay  is  reasonable);  Simmons,  2009  WL 
6835721  (a  135-day  delay  is  unreasonable);  Kossman,  38  M.J.  at  261  (holding  that  “nothing  in 
Article  10  that  suggests  that  speedy-trial  motions  could  not  succeed  where  a  period  under  90-  or 
120-days  is  involved.”);  Mizgala,  61  M.J.  at  128  (1 17-day  delay  triggered  the  full  Barker 
analysis);  Cossio,  64  M.J.  at  257  (1 17  days);  United  States  v.  Thompson,  68  M.J.  308,  312 
(C.A.A.F.2010)  (145  days). 

Instead,  an  Article  10  violation  exists  “where  it  is  established  that  the  [prosecution]  could 
readily  have  gone  to  trial  much  sooner  than  some  arbitrarily  selected  time  demarcation  but 
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negligently  or  spitefully  chose  not  to[.]”  United  States  v.  McCullough ,  60  M.J.  580,  583 
(A.C.C.A.  2004)  (citing  Kossman,  38  M.J.  at  261);  United  States  v.  Hatfield,  44  M.J.  22,  24 
(C.A.A.F.  1996)  (Article  10  violation  where  it  took  two  months  to  identify  defense  counsel  and 
to  initiate  discussions  about  scheduling  an  Article  32)  (overruled  on  other  grounds);  United 
States  v.  Calloway ,  47  M.J.  782  (N-M.  Ct.  Crim.  App.  1998)  (although  accused  arraigned  115 
days  after  he  was  placed  into  pretrial  confinement,  government  did  not  proceed  with  reasonable 
diligence  where:  no  action  taken  during  first  20  days  of  confinement;  charges  not  preferred  until 
day  55;  defense  counsel  not  appointed  until  day  76;  and  accused  not  served  with  charges  until  22 
day  after  referral).  The  “test  is  reasonable  diligence,  not  textbook  prosecution.”  Schuber,  70 
M.J.  at  188  (where  the  prosecution  “did  not  prefer  the  charges,  initiate  an  Article  32 
investigation,  forward  the  charges,  or  respond  to  three  discovery  requests,  which  included 
demands  for  a  speedy  trial,  in  a  timely  manner”). 

Courts  consistently  note  that  Article  1 0  creates  a  more  exacting  speedy  trial  demand  than 
does  the  Sixth  Amendment  and  provides  an  accused  with  broader  rights  than  RCM  707.  See 
Cooper,  58  M.J.  at  60;  Reed,  41  M.J.  at  449;  Mizgala,  61  M.J.  at  122  (Article  10  does  not 
address  any  specific  excludible  time  periods  as  does  RCM  707;  rather,  the  entire  period  of  time 
from  inception  of  confinement  or  arrest  until  trial  is  examined  when  considering  whether  the 
government  exercised  reasonable  diligence);  Simmons,  2009  WL  6835721  (stating  "Article  10 
and  its  implementing  rules  create  the  most  demanding  and  useful  speedy  trial  protection  in  the 
United  States")  (citing  Gilligan  &  Lederer  §  4-32.00);  United  States  v.  Edmond,  41  M.J.  419 
(C.A.A.F.  1995)  (the  prosecution  can  satisfy  R.C.M.  707,  yet  violate  Article  10). 

It  follows  that  Article  10  issues  cannot  be  resolved  simply  by  determining  whether 
similar  delays  would  have  violated  the  Sixth  Amendment.  See  Thompson,  68  M.J.  308 
(C.A.A.F.  2010);  United  States  v.  Birge,  52  M.J.  209,  212  (C.A.A.F.  1999);  Mizgala,  61  M.J.  at 
129  (military  judge  erred  in  limiting  consideration  of  the  procedural  framework  to  a  Sixth 
Amendment  analysis).  However,  military  courts  do  consider  the  factors  laid  out  in  the  Sixth 
Amendment  case  of  Barker  in  determining  whether  or  not  an  accused’s  speedy  trial  rights  were 
met  under  Article  10.  See  Schuber,  70  M.J.  188;  Birge,  52  M.J.  at  212  (It  is  proper  for  military 
courts  to  “consider  the  Barker  factors — in  the  context  of  Article  10's  ‘immediate  steps’  language 
and  ‘reasonable  diligence’  standard — in  determining  whether  a  particular  set  of  circumstances 
violates  a  servicemember's  speedy  trial  rights  under  Article  10.”).  In  fact,  the  framework  to 
determine  whether  the  Government  proceeded  with  reasonable  diligence  includes  balancing  the 
Barker  factors,  which  are  the  following:  (1)  the  length  of  the  delay;  (2)  the  reasons  for  the  delay; 
(3)  whether  the  accused  made  a  demand  for  a  speedy  trial;  and  (4)  whether  there  was  prejudice  to 
the  accused.  See  Barker,  407  U.S.  at  532;  Birge,  52  M.J.  at  212;  Mizgala,  61  M.J.  at  129  (the 
factors  from  Barker  are  an  apt  structure  for  examining  the  facts  and  circumstances  surrounding 
an  alleged  Article  10  violation).  The  Barker  Court  noted  that  none  of  the  four  factors  are 
“necessary  or  [a]  sufficient  condition  to  the  finding  of  a  deprivation  of  the  right  of  speedy  trial,” 
but  “[rjather,  they  are  related  factors  and  must  be  considered  together  with  such  other 
circumstances  as  may  be  relevant.”  Barker,  407  U.S.  at  530. 

I:  Length  of  Delay 
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The  first  factor  under  the  Barker  analysis  is  the  length  of  the  delay  and  “is  to  some  extent 
a  triggering  mechanism,  and  unless  there  is  a  period  of  delay  that  appears,  on  its  face,  to  be 
unreasonable  under  the  circumstances,  ‘there  is  no  necessity  for  inquiry  into  the  other  factors  that 
go  into  the  balance.’”  Cossio,  64  M.J.  at  257  (citing  United  States  v.  Smith,  94  F.3d  204,  208 
(6th  Cir.  1996)).  Thus,  the  initial  question  is  whether  the  867  days  in  which  the  accused  has 
been  awaiting  court-martial  is  facially  unreasonable  in  the  context  of  this  case.  See  Schuber,  70 
M.J.  at  188.  Simply  glancing  at  the  charge  sheet  and  the  number  of  compromised  classified 
documents  involved  in  this  case,  including  entire  databases  containing  over  700,000  government 
documents,  overcomes  any  allegation  of  facial  unreasonableness.  See  Charge  Sheet. 

The  analysis  under  the  first  factor  depends  upon  the  circumstances  of  the  case,  to 
“include  the  seriousness  of  the  offense,  the  complexity  of  the  case,  and  the  availability  of  proof.” 
See  Schuber,  70  MJ  at  181  (citing  Barker,  407  U.S.  at  530-31).  But  see  Cossio,  64  M.J.  at  257 
(without  examining  the  seriousness  or  complexity  of  the  charges,  the  Court  concluded  that  a 
Barker  inquiry  was  triggered  by  the  1 17-day  delay  where  the  accused  had  moved  for  a  speedy 
trial);  Thompson,  68  M.J.  at  308  (Court  found  145-day  pretrial  confinement  period  sufficient  to 
trigger  speedy  trial  inquiry,  without  considering  the  seriousness  and  complexity  of  the  case). 
Additional  circumstances  unique  to  the  Article  10  analysis  of  the  first  factor  are  “whether  the 
accused  was  informed  of  the  accusations  against  him,  whether  the  Government  complied  with 
procedures  relating  to  pretrial  confinement,  and  whether  the  Government  was  responsive  to 
requests  for  reconsideration  of  pretrial  confinement.”  Schuber,  70  M.J.  at  181  (“[w]hether  the 
amount  of  time  is  facially  unreasonable  in  an  Article  1 0,  UCMJ,  context  also  depends  on  other 
factors  specific  to  the  purposes  of  Article  10,  UCMJ,  which  is  to  prevent  an  accused  from 
languishing  in  prison  without  notice  of  the  charges  and  without  an  opportunity  for  bail”). 

A.  Seriousness  of  the  Offense 


The  CAAF  in  Schuber  interpreted  Barker  to  suggest  that  the  seriousness  of  the  offense  is 
a  consideration  in  the  analysis  of  the  first  Barker  factor.  See  Schuber,  70  M.J.  at  181;  Barker, 
407  U.S.  at  53 1  (“the  delay  that  can  be  tolerated  for  an  ordinary  street  crime  is  considerably  less 
than  for  a  serious,  complex  conspiracy  charge”  (emphasis  added)).  In  Schuber,  the  appellant 
was  placed  in  pretrial  confinement  based  on  a  straightforward  accusation  of  drug  use.  See 
Schuber,  70  M.J.  at  188.  Here,  the  charged  offenses  include  multiple  serious  federal  crimes 
(e.g.,  18  U.S.C.  793,  18  U.S.C.  641,  18  U.S.C.  1030),  as  well  as  Article  104,  UCMJ,  a  punitive 
article  tantamount  to  treason.  See  Charge  Sheet.  The  accused  faces  a  sentence  of  life  without 
the  possibility  of  parole.  The  accused  is  charged  with  stealing  more  than  700,000  documents 
from  classified  databases — there  is  simply  no  analogous  national  security  case  in  the  history  of 
the  United  States.  The  accused  committed  this  misconduct  while  deployed  to  Iraq  and  the  nation 
was  engaged  in  two  wars.  The  accused’s  criminal  conduct  caused  a  widespread  government 
reaction  -  domestic  and  abroad  -  spanning  more  than  sixty  government  organizations.  Even  the 
defense  concedes  the  seriousness  of  the  offense.  See  Defense  Speedy  Trial  Motion,  at  75. 
Accordingly,  the  seriousness  of  the  charged  offenses  makes  it  clear  that  the  processing  of  this 
case  has  been  timely  and  there  has  been  no  unreasonable  delay. 


1 1  The  accused  has  been  awaiting  court-martial  since  27  May  2010,  which  totals  867  days,  as  of  the  date  of  this 
response. 
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B.  Complexity  of  the  Case 

The  CAAF  in  Schuber  interpreted  Barker  to  suggest  that  the  complexity  of  the  case  is 
another  consideration  in  the  analysis  of  the  first  Barker  factor.  See  Schuber ,  70  M.J.  at  181; 
Barker,  407  U.S.  at  531  (“the  delay  that  can  be  tolerated  for  an  ordinary  street  crime  is 
considerably  less  than  for  a  serious,  complex  conspiracy  charge”  (emphasis  added)).  In  Schuber, 
there  was  ongoing  discovery  throughout  the  seventy-one  days  when  the  government  allegedly 
was  not  reasonably  diligence.  See  Schuber,  70  M.J.  at  181  (a  contested  case  with  ongoing 
discovery).  Here,  this  is  a  complex  case  involving  voluminous  discovery  originating  from  more 
than  sixty  government  organizations,  procedures  governing  classified  information,  and  classified 
discovery  for  which  OCA  classification  reviews  and  approval  for  disclosure  is  required.  See 
supra.  The  complexities  of  this  case  are  apparent  in  the  criminal  investigation,  the  need  to 
retrieve  classification  reviews  and  approvals  for  disclosure  of  classified  information,  defense 
requests,  namely  requests  for  a  sanity  board,  experts,  security  clearances,  classification  reviews, 
and  discovery,  and  discovery  given  the  scope  and  gravity  of  the  accused’s  misconduct  and  the 
widespread  United  States  Government  reaction  to  the  public  releases  of  compromised 
information. 

The  charged  misconduct  was  committed  over  a  six-month  period  of  time  while  the 
accused  was  deployed,  but  the  second  and  third-order  effects  of  the  accused’s  misconduct 
continued  long  after  the  accused  was  arrested.  Even  the  Court  has  acknowledged  in  rulings  over 
the  past  seven  months  of  pre-trial  litigation  that  this  is  a  complex  case.  See  AE  CCXXX  at  1 
(“This  is  a  complex  case  involving  hundreds  of  thousands  of  classified  documents  that  are 
potentially  discoverable.”);  see  also  United  States  v.  Morrison,  22  M.J.  743  (N.M.C.M.R.  1986) 
(the  government  showed  the  complexities  of  the  case  and  the  unusually  extensive  efforts 
required  to  prepare  for  trial  in  a  complicated  scheme  of  larceny  of  records  spanning  20  months, 
encompassing  at  least  two  dozen  co-conspirators,  and  resulting  in  a  loss  of  as  much  as  one 
million  gallons  of  aviations  fuel  and  significant  United  States  Government  action). 

The  defense  concedes  that  this  case  is  complex,  however,  argues  that  “much  of  the 
complexity  has  been  created  by  the  [prosecution’s]  expansive  charging  decision.”  Defense 
Motion,  at  75.  To  support  this  proposition,  the  defense  merely  cites  its  own  previously-filed 
motions  as  “authority.”  Those  motions,  previously  considered  and  denied  by  this  Court,  carry  no 
weight  at  this  juncture.  The  charging  decision  was  driven  by  the  scope  and  breadth  of  the 
accused’s  aggregate  misconduct,  as  the  individual  responsible  for  the  largest,  wholesale 
disclosure  of  classified  and  sensitive  information  in  the  history  of  military  justice.  The  accused’s 
misconduct  makes  this  case  complex,  not  the  prosecution’s  charging  decision.  See  infra.  In  fact, 
the  Charge  Sheet  reflects  only  a  small  sample  of  the  accused’s  criminal  acts.  As  such,  the  case 
complexity  reveals  that  there  was  no  unreasonable  delay  in  this  unprecedented  case. 

C.  Availability  of  Proof 

The  CAAF  in  Schuber  interpreted  Barker  to  suggest  that  the  availability  of  proof  is  a 
consideration  in  the  first  factor  analysis.  See  Schuber,  70  M.J.  at  1 8 1 .  In  Schuber,  the  appellant 
was  accused  of  drug  use  based  on  four  positive  urinalysis  samples.  See  id.  Both  parties  in 
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Schuber  agreed  that  the  case  was  a  “straightforward  class  of  classes.”  Id.  Here,  much  of  the 
proof  was,  for  all  intents  and  purposes,  unavailable  for  a  significant  period  of  time.  The  accused 
initially  confessed  to  his  criminal  acts  in  digital  chats,  wherein  he  compromised  classified 
information.  See  Enclosure  26.  The  accused  used  multiple  computer  systems  which  generated 
more  than  fifteen  separate  computer  forensic  reports.  See  id.  Nearly  all  the  proof  contains 
classified  information  spanning  multiple  equity  holders  from  throughout  the  United  States 
Government.  Furthermore,  even  the  original  unclassified  CID  case  file  contained  classified 
information  that  required  approval  for  disclosure,  thus  delaying  discovery. 12  Proving  the 
accused  committed  the  offenses  for  which  he  is  charged  required  the  prosecution  to  retrieve 
multiple  informal  and  formal  classification  reviews  and  approvals  for  disclosure  to  the  defense. 
See  infra.  The  evidence  in  this  case,  the  availability  of  which  required  both  a  classification 
review  and  approvals  for  disclosure  from  multiple  OCAs,  supports  that  the  delay  was  not  for  a 
facially  unreasonable  length  of  time. 

D.  Additional  Considerations 

Additional  circumstances  unique  to  the  Article  1 0  analysis  of  the  first  factor  are  “whether 
the  accused  was  informed  of  the  accusations  against  him,  whether  the  Government  complied 
with  procedures  relating  to  pretrial  confinement,  and  whether  the  Government  was  responsive  to 
requests  for  reconsideration  of  pretrial  confinement.”  Schuber ,  70  M.J.  at  181.  The  prosecution 
notified  the  accused  of  the  charges  and  complied  with  pretrial  confinement  procedures,  including 
a  twenty-four-hour  report  to  the  commander,  a  forty-eight-hour  probable  cause  determination, 
the  commander's  seventy-two-hour  memorandum,  and  a  seven-day  review.  See  Charge  Sheet; 
Enclosures  5-7;  RCM  305(h)-(i). 

In  addition,  the  accused  immediately  received  military  appointed  defense  counsel  to 
ensure  representation  during  the  pretrial  confinement  hearing.  The  initial  charges  were  preferred 
on  5  July  2010.  See  Enclosure  7.  Additional  charges  were  preferred  on  1  March  201 1  and  the 
defense  was  provided  with  the  additional  charges  on  the  following  day.  See  Enclosure  1,  at 
0314.  On  3  February  2012,  the  same  day  charges  were  referred,  the  accused  and  the  civilian 
defense  counsel  were  notified  that  the  charges  were  referred.  See  Enclosure  63. 

SPCMCA#2  was  responsive  to  the  accused’s  request  for  reconsideration  of  his  placement 
in  pretrial  confinement.  On  13  January  2011,  the  accused  requested  release  from  confinement 
under  RCM  305(g).  See  Enclosure  64.  On  20  January  2011,  SPCMCA#2  requested  a  series  of 
documents  from  Quantico  in  support  of  his  review  of  the  accused’s  confinement  status.  See 
Enclosure  65.  On  21  January  2011,  SPCMCA#2  denied  the  accused’s  request  for  release  from 
confinement  under  RCM  305(g).  See  Enclosure  66.  The  defense  stipulates  to  receiving  this 
response  in  its  Article  13  motion.  See  Defense  Article  13  Motion,  at  75.  On  18  March  201 1  and 
upon  receipt  of  the  additional  charges  and  specifications  preferred  against  the  accused, 
SPCMCA#2  reviewed  the  accused’s  continued  confinement.  See  Enclosure  67. 

The  additional  considerations  in  this  case  support  that  the  delay  was  not  for  a  facially 
unreasonable  length  of  time. 
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E.  Periods  of  Inactivity  Alleged  by  the  Defense 

The  defense  alleges  multiple  periods  of  government  inactivity.  In  fact,  of  the  867  days 
since  the  accused  entered  pretrial  confinement,  the  defense  alleges  that  the  prosecution  was  only 
active  during  a  portion  of  the  defense-requested  sanity  board  (specifically  12  August  2010  to  3 
March  2011),  the  Article  32  investigation  (specifically  16  December  201 1  to  22  December 
2011),  and  the  time  period  between  4  January  2012  and  referral.  The  prosecution  responds  to 
each  alleged  period  of  delay  in  turn. 

i.  27  May  2010  -11  August  2010.  During  this  period,  the  prosecution,  inter  alia ,  was 
coordinating  for  a  provider  and  proper  facility  for  the  sanity  board  in  theater,  OCONUS,  and 
CONUS,  transferring  the  accused  to  MDW,  coordinating  the  order  for  a  sanity  board,  and 
coordinating  with  USG  entities  and  law  enforcement.  See  e.g..  Enclosures  33,  14-15. 

ii.  4  March  2011  -  18  March  2011.  During  this  period,  the  prosecution,  inter  alia ,  was 
coordinating  the  sanity  board’s  interview  of  the  accused,  submitting  written  requests  for  approval 
to  disclose  classified  information  to  the  defense,  and  coordinating  the  review  of  the  unclassified 
CID  file  for  classified  information.  See  e.g..  Enclosure  23.  Additionally,  and  based  on  defense 
counsel's  request,  the  prosecution  was  coordinating  for  the  defense  counsel  to  meet  with  the 
accused  in  a  SCIF  prior  to  accused's  sanity  board  interview.  See  Enclosure  1 ,  at  03 19,  0321 ,  and 
0324  (although  the  prosecution  arranged  to  have  the  accused  ready  to  meet  with  the  defense  in  a 
SCIF  on  1 1  and  12  March  201 1,  on  7  March  201 1  the  defense  counsel  requested  the  prosecution 
to  have  a  SCIF  ready  on  25  and  26  March  2011  in  order  to  save  money  on  flights). 

iii.  18  March  201 1-22  April  2011.  During  this  period,  the  prosecution,  inter  alia, 
coordinated  the  sanity  board’s  interview  of  the  accused  on  9  April  2011,  coordinated  the 
approval  to  disclose  classified  charged  documents,  and  requested  approval  to  disclose  classified 
information  to  the  defense.  See  e.g..  Enclosures  23,  25,  and  32.  Additionally,  the  prosecution 
coordinated  with  SPCMCA#2  on  multiple  actions,  coordinated  with  defense  on  Mr.  Kucinich's 
visit  to  Quantico  MCB,  responded  to  the  defense  discovery  requests,  and  processed  defense 
requests  for  experts.  See  Enclosures  68  and  69. 

iv.  22  April  2011  -  12  May  2011.  During  this  period,  the  prosecution,  inter  alia, 
coordinated  the  approval  to  disclose  classified  information,  reviewed  the  FBI  case  file, 
coordinated  the  defense’s  request  for  a  neuropsychologist,  and  discussed  classification  reviews 
with  government  organizations.  See  e.g..  Enclosures  23-25.  Additionally  the  prosecution 
coordinated  with  SPCMCA#2  for  approval  of  the  defense  request  for  experts  and  coordinated 
defense  requests  for  information  from  the  Joint  Regional  Confinement  Facility.  See  supra. 

v.  12  May  201 1-17  June  201 1 .  During  this  period,  the  prosecution,  inter  alia, 
submitted  multiple  prudential  search  requests,  requested  access  to  the  ONCIX  damage 
assessment,  and  corresponded  with  government  organizations  concerning  the  prudential  search 
request.  See  e.g..  Enclosures  53  and  57.  Additionally,  the  prosecution  began  coordinating  for  a 
new  military  defense  counsel's  security  clearance,  and  worked  on  defense  requests  for 
establishing  processes  for  their  computer  forensic  experts  to  conduct  analysis,  locations  for 


67 


a 


o 


defense  team  offices  and  the  capabilities  of  those  offices,  and  special  accommodations  requested 
by  the  defense  for  when  they  visit  Fort  Leavenworth,  Kansas.  See  supra. 

vi.  1 7  June  201 1-5  July  2011.  During  this  period,  the  prosecution,  inter  alia , 
corresponded  with  government  organizations  about  the  prudential  search  request,  requested  an 
appropriate  security  clearance  for  a  member  of  the  defense  team,  and  submitted  multiple  written 
prudential  search  requests.  See  e.g..  Enclosure  53.  Additionally,  SPCMCA#2  issued  a 
protective  order  governing  law  enforcement  sensitive  information  and  other  sensitive 
information  to  facilitate  discovery,  SPCMCA#2  approved  an  additional  facility  for  storage  of 
classified  information  by  the  defense,  and  the  prosecution  produced  the  Secretary  of  the  Army 
AR  1 5-6  investigation  in  discovery,  in  response  to  a  defense  request.  See  Enclosure  18. 

vii.  5  July  2011  -  26  July  2011.  During  this  period,  the  prosecution,  inter  alia, 
coordinated  OPLAN  BRAVO  procedures,  coordinated  the  approval  to  disclose  classified  ODNI 
information  to  the  defense,  and  produced  CID  information  to  the  defense.  See  e.g..  Enclosure 
58;  see  also  Enclosure  1 8.  Additionally,  the  prosecution  developed  a  list  of  DOD  organizations 
that  DOD  OGC  could  use  as  a  template  for  disseminating  the  PSR.  See  Enclosure  54. 

viii.  26  July  201 1-29  August  201 1 .  During  this  period,  the  prosecution,  inter  alia, 
coordinated  for  the  classification  review  from  CYBERCOM,  requested  the  FBI  case  file,  and 
produced  the  Secretary  of  the  Army  AR  1 5-6  investigation.  See  e.g..  Enclosures  1 7  and  18. 
Additionally,  SPCMCA#2  approved  the  appointment  of  a  defense  expert  in  forensic  psychiatry, 
SPCMCA#2  approved  a  defense  request  for  computer  hardware,  and  the  prosecution  began 
processing  the  FBI  case  file  for  discovery  purposes. 

ix.  30  August  201 1-28  September  2011.  During  this  period,  the  prosecution,  inter  alia, 
coordinated  the  approval  to  disclose  the  classified  information  contained  within  the  unclassified 
CID  file,  and  submitted  written  requests  for  classification  reviews.  See  e.g..  Enclosure  20. 
Additionally,  the  prosecution  produced  military  intelligence  investigations  in  discovery,  and 
began  processing  the  defense  request  for  courier  cards  and  the  defense  request  for  preservation  of 
computer  equipment.  See  Enclosure  1 8. 

x.  29  September  2011  -27  October  2011.  During  this  period,  the  prosecution,  inter  alia, 
requested  to  review  any  ONCIX  and  DIA  damage  assessment,  submitted  written  requests  for 
classification  reviews,  and  submitted  written  preservation  requests  based  on  the  defense's 
request.  See  e.g..  Enclosures  20  and  56.  Additionally,  the  prosecution  developed  a  system  for 
the  defense  to  contact  CID/CCIU  personnel  for  interviews,  re-produced  almost  50,000  pages  of 
discovery,  and  submitted  a  PSR  to  DHS.  See  Enclosures  18  and  70. 

xi.  14  October  2011  -  16  November  2011.  During  this  period,  the  prosecution,  inter 
alia,  presented  its  case,  for  both  the  merits  and  presentencing,  to  all  defense  counsel  and  their 
computer  forensic  experts.  See  Enclosure  44.  On  17  November  2011,  members  of  the 
prosecution  travelled  to  Fort  Leavenworth,  Kansas  and  presented  the  same  briefing  to  Mr. 
Coombs  and  the  accused  on  1 8  November  2011.  See  Enclosure  1 ,  at  0710.  The  prosecution  also 
submitted  a  written  prudential  search  request,  submitted  a  written  request  to  review  damage 
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assessments,  and  produced  to  the  defense  the  forensic  duplicates  of  the  digital  evidence  and  the 
more  than  fifteen  classified  forensic  reports.  See  e.g..  Enclosures  18,  53,  and  56. 

xii.  15  November  2011  -  15  December  2011.  During  this  period,  the  prosecution,  inter 
alia,  coordinated  OPLAN  BRAVO,  prepared  for  the  Article  32  investigation,  and  coordinated 
receipt  of  the  final  classification  review  of  the  charged  documents  along  with  the  Intelink 
classification  review.  See  Enclosures  18,  58  (filed  under  seal),  and  59. 

xiii.  22  December  2011  -  3  January  2012.  During  this  period,  the  prosecution,  inter 
alia,  coordinated  the  accused’s  transportation  to  JRCF,  requested  meetings  with  government 
organizations  to  discuss  the  prudential  search  request,  and  worked  on  the  Fiscal  Year  12 
expenses  tracker.  See  Enclosure  1,  at  0810. 

xiv.  12  January  2012  -  2  February  2012.  During  this  period,  the  prosecution,  inter  alia, 
reviewed  the  Article  32  Investigating  Officer’s  report,  reviewed  the  FBI  case  file,  responded  to 
defense  requests  for  additional  funding  for  experts  and  for  contact  information  for  OCAs,  and 
presented  the  case  file  and  the  Article  32  Investigating  Officer's  report  to  SPCMCA#2.  See 
Enclosure  71 .  Additionally,  the  SJA  presented  the  case  to  the  GCMCA  and  the  GCMCA 
reviewed  the  case  file  and  the  Article  32  Investigating  Officer's  report. 

In  short,  the  alleged  periods  of  inactivity  have  no  basis  in  fact  and  do  not  support  that  the 
delay  was  for  a  facially  unreasonable  length  of  time. 

II:  Reason  for  the  Delay 

As  a  second  factor  in  balancing  whether  or  not  the  prosecution  complied  with  Article  10, 
the  Barker  Court  explained  that  “closely  related  to  length  of  delay  is  the  reason  the  government 
assigned  to  justify  the  delay.”  Barker,  407  U.S.  at  531.  The  Court  continued  that: 

[Different  weights  should  be  assigned  to  different  reasons.  A 
deliberate  attempt  to  delay  the  trial  in  order  to  hamper  the  defense 
should  be  weighted  heavily  against  the  government.  A  more 
neutral  reason  such  as  negligence  or  overcrowded  courts  should  be 
weighted  less  heavily  but  nevertheless  should  be  considered  since 
the  ultimate  responsibility  for  such  circumstances  must  rest  with 
the  government  rather  than  with  the  defense.  Finally,  a  valid 
reason,  such  as  a  missing  witness,  should  serve  to  justify 
appropriate  delay. 

Id.  The  government  must  provide  a  reason  for  the  delay.  See  United  States  v.  Laminman,  4 1 
M.J.  518  (C.G.  Ct.  Crim.  App.  1994)  (the  fact  that  the  “Government  failed  to  present  evidence 
explaining  the  reasons  for  the  various  delays  in  charging  the  accused,  ordering  the  Article  32 
investigation,  detailing  a  defense  counsel,  and  in  commencing  the  Article  32  hearing  at  the 
outset,  left  the  trial  judge  without  evidence  to  conclude  that  the  Government  acted  with 
reasonable  diligence  during  these  periods”). 
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In  the  case  at  bar,  there  has  been  constant  movement,  andno  deliberate  or  negligent 
delay. 13  The  prosecution  exercised,  and  continues  to  exercise,  reasonable  diligence  both  before 
and  after  the  Article  32  investigation. 

In  determining  whether  or  not  a  delay  is  reasonable,  military  courts  again  look  to  case 
complexity  and  observe  that  “[c]ase  complexity  is  a  key  component  in  the  diligence 
determination”  under  Article  10.  McCullough,  60  M.J.  at  586  (military  exigency  may  constitute 
legitimate  reason  for  delay);  see  also  Barker,  407  U.S.  at  530  (noting  that  “a  ‘serious,  complex 
conspiracy  charge'  may  warrant  more  delay  than  an  ‘ordinary  street  crime’”).  The  complex 
nature  of  a  given  case  will  serve  as  the  sole  justifiable  basis  for  finding  extraordinary  delay,  if  the 
complexity  was  the  proven  cause  of  the  delay.  See  United  States  v.  Cole,  3  M.J.  220,  227 
(C.M.A.  1977).  The  complexity  of  the  investigation  and  preparation  for  trial,  considering  all  the 
attendant  circumstances,  was  such  that  “due  care  require(d)  more  than  a  normal  time  in 
marshaling  the  evidence”  against  the  appellant.  United  States  v.  Marshall,  1973  WL  14746 
(C.M.A.  1973);  see  also  United  States  v.  Hatley,  201 1  WL  2782023  (ACCA  201 1)  (citing  United 
States  v.  Hatfield,  44  M.J.  22,  23  (C.A.A.F.1991)). 

The  case  has  constantly  been  moving  since  the  accused  was  placed  in  pretrial 
confinement;  however,  there  are  several  complex  issues,  based  on  the  circumstances  of  this  case, 
that  have  required  time  to  resolve.  Specifically,  the  government  will  map  out  the  complexities  in 
five  discrete  areas  of  this  case:  (1)  the  complexities  of  the  criminal  investigation  into  the 
accused’s  charged  misconduct;  (2)  securing  classification  reviews  of  classified  information;  (3) 
obtaining  approvals  to  disclose  classified  and  unclassified  discovery  to  the  defense;  (4)  defense 
requests,  namely  requests  for  a  sanity  board,  experts,  security  clearances,  classification  reviews, 
and  discovery;  and  (5)  the  discovery  challenges  given  the  scope  and  gravity  of  the  accused’s 
misconduct,  pre-  and  post-referral. 

A.  Investigation 

The  investigation  of  the  accused’s  misconduct  began  on  25  May  2010  when  Mr.  Adrian 
Lamo  reported  to  the  United  States  Government  that  the  accused  admitted  to  disclosing 
thousands  of  classified  documents  to  WikiLeaks,  an  organization  that  maintains  a  website 
dedicated  to  leaking  compromised  private  and  classified  information,  that  had  already  publicly 
released  several  other  classified  documents  belonging  to  the  United  States  Government  in  prior 
months.  On  27  May  2010,  CID  was  notified  of  the  accusations  made  against  the  accused  and 
immediately  began  its  investigation.  See  Enclosure  8.  That  same  day,  CID  executed  a  valid 
search  authorization  and  seized  various  materials,  including  a  compact  disc  located  in  a  United 
States  Postal  Service  mailing  box,  which  was  marked  with  a  “SECRET”  label.14  See  Enclosure 
26  (dated  22  Sept  1 1). 


13  Article  10  does  not  require  “constant  motion,”  yet,  here,  that  is  what  has  happened.  See  Cossio,  64  M.J.  at  256 
(courts  interpret  “immediate  steps”  under  Article  10  to  mean  “not ...  constant  motion,  but  reasonable  diligence  in 
bringing  the  charges  to  trial”)  (quoting  Mizgala,  61  M.J.  at  127)  (quotation  marks  omitted) 

14  This  video  is  the  charged  document  for  Specification  2  of  Charge  II.  See  Charge  Sheet. 
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On  27  May  2010,  the  accused  was  placed  under  supervision  and  required  an  escort.  On 
29  May  2010,  the  command  ordered  the  accused  into  pretrial  confinement.  On  30  May  201 0,  a 
Military  Magistrate  approved  the  command’s  decision  to  confine  the  accused.  The  Military 
Magistrate’s  findings  revealed  the  status  of  the  investigation  at  that  juncture: 

PFC  Manning  remains  a  threat  to  national  interests  if  released. 

PFC  Manning  indicated  he  collected  declassified  [sic]  materials  for 
over  a  year.  It  is  unknown  how  much  information  he  collected  or 
how  the  information  is  stored.  It  is  highly  likely  that  if  PFC 
Manning  is  released  he  will  continue  to  commit  physical  acts  of 
violence  or  leak  additional  classified  information  to  the  detriment 
of  national  interests. 

Enclosure  5.  Since  that  time,  the  investigation  of  the  accused  has  evolved  significantly  as  the 
law  enforcement  investigative  agencies  became  involved  and  the  totality  of  the  criminal  conduct 
and  its  rippling  effect  on  the  United  States  Government  became  apparent. 

From  27  May  2010  until  25  July  2010,  the  investigation  of  the  accused  focused  on 
determining  exactly  what  the  accused  compromised,  the  methods  by  which  he  carried  out  his 
criminal  act,  and  what  information  could  still  be  potentially  released.  During  that  time, 
WikiLeaks  continued  to  publicly  release  several  other  purported  classified  documents  belonging 
to  the  United  States  Government.  See  Facts. 

CID,  FBI,  and  DSS  continued  investigating  to  understand  the  scope  of  the  accused’s 
misconduct — a  challenging  task  considering  the  charged  conduct  was  committed  by  an  Army 
Intelligence  Analyst  with  access  to  classified  information  and  transpired  in  combat.  This  initial 
joint  investigation  again  reveals  the  complexities  inherent  in  the  accused’s  misconduct.  See 
United  States  v.  Haridat,  2012  WL  70589  (N-M.  Ct.  Crim.  App.  2012)  (the  incident  was 
originally  investigated  by  civilian  authorities,  involved  over  60  pieces  of  physical  evidence, 
multiple  victims,  interviews  of  15-20  witnesses,  a  defense  requested  RCM  706  examination, 
forensic  testing  such  as  gunshot  residue,  ballistic  and  DNA  testing,  collection  of  videotaped 
interviews  and  recorded  91 1  calls  from  different  city  and  county  police  departments,  and  the 
prosecution  of  two  cooperating  witnesses). 

In  the  meantime,  the  United  States  Government  was  initiating  other  measures  to  assess 
the  damage,  if  any,  caused  by  the  unauthorized  disclosures.  On  5  August  2010,  days  after  the 
CIDNE  Afghanistan  release.  Defense  Secretary  Robert  Gates  directed  the  DIA  to  establish  the 
IRTF  to  determine  what  classified  documents  were  posted  on  WikiLeaks,  what  other  classified 
documents  were  compromised,  and  to  memorialize  what,  if  any,  damage  was  caused  by  the 
compromised  documents.  See  Enclosure  4  to  AE  XLIX.  The  prosecution  met  with  the  IRTF  to 
discuss  the  scope  of  the  mission  and  its  effect  on  the  court-martial.  See  Enclosure  1 ,  at  001 1 . 
During  those  discussions,  a  necessary  byproduct  of  the  accused’s  misconduct  and  the 
prosecution’s  attempts  to  maintain  awareness  of  other  the  actions  of  other  government  entities,, 
the  prosecution  gained  access  to  additional  resources  that  assisted  in  furthering  the  criminal 
investigation  and  developing  the  body  of  information  to  search  for  discovery  purposes. 
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Throughout  the  remainder  of  20 1 0,  WikiLeaks  publicly  released,  among  other  things, 
purported  CIDNE  Iraq  records  and  purported  DOS  cables.  See  Enclosure  3.  On  1  March  2011, 
equipped  with  a  better  understanding  of  the  magnitude  of  criminal  activity,  additional  charges 
were  preferred  against  the  accused.  See  United  States  v.  Proctor,  58  M.J.  792  (A.F.  Ct.  Crim. 
App.  2003)  (no  Article  10  violation  where  government  did  not  prefer  charges  until  the  accused 
had  served  107  days  in  pretrial  confinement;  government  entitled  to  thorough  investigation 
before  preferral  of  charges  and  acted  with  “reasonable  diligence”  after  preferral).  Ultimately, 
each  public  release  by  WikiLeaks  altered  either  the  focus  of  the  investigation,  the  charging 
decision,  or  the  discovery  obligations  of  the  prosecution.  For  instance,  after  the  CIDNE 
Afghanistan  release,  the  FBI  formally  joined  the  investigation;  after  the  release  of  purported 
DOS  cables,  DOS  underwent  significant  measures  to  mitigate  any  potential  damage,  creating 
additional  discovery  obligations  for  the  prosecution.  Further,  in  some  cases,  the  releases  led  to 
the  discovery  of  additional  evidence,  such  as  classified  audit  log  files  containing  thousands  of 
lines  of  data  that  required  extensive  coordination  to  produce  in  discovery. 

Due  to  the  amount  of  classified  information  involved,  the  CID  case  file  consists  of 
investigative  and  forensic  sub-files  that  are  both  classified  and  unclassified.  CID’s  regulation 
requires  a  classification  review  of  their  file  prior  to  release.  See  Enclosure  72. 15  The  prosecution 
became  aware  that  the  unclassified  CID  case  file  may  contain  potentially  classified  information. 
In  an  effort  to  assist  CID  with  the  classification  review  based  on  the  prosecution's  previously 
established  relationships  with  the  Army  G-2  security  office  and  members  of  the  intelligence 
community,  the  prosecution  coordinated  with  the  Army  G-2  office  for  their  review  of  the  CID 
file.  The  Army  G-2  office  confirmed  there  was  classified  information  in  the  unclassified  file  and 
identified  the  two  equity  holders  of  that  information.  See  Enclosure  2.  On  19  May  2011,  among 
other  dates,  the  prosecution  requested  that  those  two  equity  holders  review  the  applicable 
portions  of  the  case  file  for  classified  material.  See  Enclosure  1 1 .  During  this  time,  the 
prosecution  produced  those  portions  of  the  CID  file  that  were  not  classified.  See  Enclosure  18. 
On  8  September  2011,  the  prosecution  retrieved  approval  to  disclose  the  classified  material  to  the 
defense.  See  Enclosure  25.  After  receiving  approval,  the  prosecution  coordinated  with  the 
government  organizations  to  retrieve  a  properly  marked  classified  version  of  those  applicable 
portions  of  the  CID  case  file.  In  November  201 1 ,  the  prosecution  produced  the  CID  case  file. 

See  Enclosure  1 8. 

The  CID  case  file  also  consists  of  forensic  reports.  See  Enclosure  26.  The  forensic 
reports  were  created  from  the  classified  and  unclassified  digital  media  collected  in  this  case. 

Prior  to  producing  forensic  images  of  the  collected  drives,  and  the  derivatively  classified  forensic 
reports,  the  prosecution  consulted  with  each  federal  organization  and  their  OCAs  that  had  an 
equity  in  the  drives.  After  conducting  a  due  diligence  search  of  the  drives  with  the  assistance  of 
security  experts,  the  prosecution  sent  requests  for  consent  to  produce  classified  information  in 
discovery  to  the  OCAs  of  the  charged  documents  or  information,  and  any  other  OCAs  that  could 
reasonably  be  identified  during  the  search  of  the  hard  drives.  See  Enclosure  23.  Based  on 
classified  information  being  inextricably  commingled  on  the  digital  media,  the  prosecution  was 
required  to  withhold  discovery  of  the  forensic  images  until  consent  was  received  from  all  the 


15  This  enclosure  will  only  be  used  by  the  prosecution,  if  the  Court  issues  a  MRE  506  protective  order,  pursuant  to 
the  government’s  collateral  motion  for  such  a  protective  order. 
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relevant  OCAs,  either  because  they  were  the  OCA  of  a  charged  document  or  because  they  were 
an  OCA  identified  as  a  result  of  the  due  diligence  search  of  the  digital  media.  See  Enclosure  26 
(each  forensic  report  which  focuses  on  analysis  of  digital  media,  not  only  references  classified 
information  found  on  that  media,  but  also  other  classified  information  found  across  other  media). 

The  complexities  of  the  investigation  were  a  major  reason  for  the  necessity  of  the  delay. 
See  United  State  v.  Cole,  3  M.J.  220  (C.M.A.  1977).  In  Cole,  on  the  night  of  graduating 
Advanced  Individual  Training  (AIT)  at  Fort  Sill,  Oklahoma,  the  appellant  and  other  co- 
conspirators  committed  acts  of  sodomy  that  led  to  the  death  of  a  fellow  Soldier.  The  appellant, 
convicted  pursuant  to  pleas  of  guilty  to  murder  and  sodomy,  argued  a  violation  of  his  speedy  trial 
rights.  The  Court  of  Military  Appeals  identified  two  features  of  the  case  that  caused  the  delay: 
the  unusual  circumstances  surrounding  the  need  to  obtain  witnesses  and  the  “unusual  amount  of 
evidence  of  a  scientific  nature.”  Id.  at  226.  Because  many  of  the  witnesses  had  departed  Fort 
Sill  after  AIT  graduation,  the  Court  noted  that  the  difficulty  of  identifying  and  gathering  material 
witnesses  was  “extraordinary.”  Here,  identifying  and  gathering  evidence  was  similarly 
extraordinary  because  of  the  rolling  public  disclosures  of  the  compromised  material  after  the 
accused  entered  pretrial  confinement.  Each  release  shifted  and  expanded  the  focus  of  the 
investigation.  The  evidence  and  witnesses  sought  (to  include  the  type  of  evidence  sought  (e.g., 
audit  logs))  in  order  to  conduct  a  thorough  investigation  were  scattered  across  the  world. 

Additionally,  this  case  involves  a  significant  amount  of  forensic  evidence.  The  accused 
is  charged  with  numerous  offenses,  including  violations  of  18  U.S.C.  1030  and  18  U.S.C.  793. 
The  CID  forensic  reports  total  approximately  330,000  pages.  See  Enclosure  26.  Further, 
because  those  reports  include  classified  information  originating  from  several  government 
organizations,  disclosing  the  forensic  reports  to  the  defense  required  approval  from  each 
applicable  OCA.  In  Cole,  the  Court  noted  that  the  “gathering,  processing,  analyzing,  and 
considering  the  bulk  of  physical  evidence  in  the  investigation  of  the  case  against  this 
appellant. .  .may  fairly  be  described  as  an  unusual  forensic  investigation  requiring  the  efforts  of 
two  laboratories,  and  it  was  an  investigation  which  was  performed  and  monitored  with  care  and 
conscientiousness.”  Id.  at  227.  Similarly,  in  this  case,  the  total  amount  of  forensic  computer 
evidence  is  staggering  based  on  the  severity  and  breadth  of  the  accused's  misconduct. 

B.  Classification  Reviews 


Before  referral,  a  classification  review  is  necessary  to  establish  the  classification  of  the 
evidence  to  meet  an  element  of  the  charge.  Classification  reviews  of  the  charged  documents 
were  required  to  be  completed  before  the  Article  32  investigation  in  order  to  ensure  a  thorough 
and  impartial  investigation.  Additionally,  classification  reviews  inform  the  parties  on  the  proper 
handling  and  storage  of  information  during  discovery.  Since  preferral  of  the  original  charges  on 
5  July  2010,  the  prosecution  has  been  coordinating  with  those  organization  referenced  on  the 
original  charge  sheet  for  classification  reviews.  As  WikiLeaks  released  more  purportedly 
classified  documents  and  the  investigation  of  the  case  evolved,  the  prosecution  preferred 
additional  charges  on  1  March  2011  to  capture  the  extent  of  the  accused’s  misconduct.  The 
prosecution  submitted  multiple  requests,  both  informally  via  email  and  formally  in  writing,  for 
those  organizations  to  complete  classification  reviews.  See  Enclosure  20.  The  prosecution 
repeatedly  requested  updates  on  the  status  of  the  classification  reviews.  See  id. 
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The  complexities  of  this  case  are  again  evidenced  in  the  necessity  of  and  process  of 
obtaining  classification  reviews.  Nonetheless,  the  prosecution  expeditiously  and  constantly 
moved  the  case  forward.  The  processing  of  this  case  far  exceeds  that  of  Mizgala,  where  there 
was  no  Article  1 0  violation,  which  the  CAAF  ruled  as  follows: 

The  processing  of  this  case  is  not  stellar.  We  share  the  military 
judge's  concern  with  several  periods  during  which  the  Government 
seems  to  have  been  in  a  waiting  posture:  waiting  for  formal 
evidence  prior  to  preferring  charges  and  waiting  for  a  release  of 
jurisdiction  for  an  offense  that  occurred  in  the  civilian  community. 

There  are  periods  evidencing  delay  in  seeking  evidence  of  the  off- 
post  offense  and  seeking  litigation  packages  to  support  prosecution 
of  the  drug  offenses.  Nevertheless,  constant  motion  is  not  the 
standard  so  long  as  the  processing  reflects  reasonable  diligence 
under  all  the  circumstances.  Our  evaluation  must  balance  the  delay 
against  the  reasons  for  these  periods  of  delay  (such  as  the  need  to 
investigate  offenses  and  obtain  evidence),  with  the  need  to 
coordinate  investigation  and  jurisdiction  with  civilian  authorities. 

Once  these  necessary  steps  were  completed,  the  Government 
moved  expeditiously  to  refer  the  charges. 

Mizgala,  61  M.J.  at  129.  In  the  case  at  bar,  the  prosecution  was  never  just  in  a  waiting  posture — 
if  the  prosecution  was  waiting  for  the  completion  of  a  task  by  another  organization,  the 
prosecution  was  concurrently  moving  other  necessary  pieces  of  the  case  forward  (e.g.,  approvals 
to  disclose  classified  information,  defense  requests  (discovery,  experts,  security  clearances,  etc.), 
search  for  discoverable  information  under  United  States  v.  Williams,  50  M.J.  441 , 446  (C.A.A.F. 
1999)). 

C.  Approvals  for  Disclosure 

Since  preferral  of  the  original  dismissed  charges,  the  prosecution  has  been  working  with 
all  applicable  government  organizations  for  approval  to  disclose  classified  information  to  the 
defense.  The  source  and  the  content  of  the  discovery  again  reveal  the  complexity  of  the  case. 
Retrieving  approval  was  a  labor-intensive  process  because  of  the  amount  of  classified 
information  involved  in  this  case,  compounded  by  the  numerous  defense  discovery  requests  for 
classified  information  and  the  widespread  reaction  by  the  United  States  Government.  As 
explained  above,  the  prosecution  has  sought,  coordinated,  and  received  approval  from  dozens  of 
government  organizations.  Approvals  to  disclose  material  originating  from  the  Intelligence 
Community  required  the  most  prosecutorial  and  interagency  action.  See  United  States  v.  Caves, 
2005  WL  2704965  (N-M.  Ct.  Crim.  App.  2005)  (noting  “that  much  of  the  requested  information 
was  held  by  civilian  sources  and  obviously  was  highly  sensitive;  these  facts  alone  offer  sufficient 
explanation  for  the  complained  of  delays”).  In  particular,  production  of  the  IRTF  final  report 
and  the  ONCIX  damage  assessment  demonstrate  the  complexity  of  the  discovery  approval 
process. 
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i.  I  RTF  Final  Report.  On  25  October  2011,  the  prosecution  requested  approval  to 
disclose  the  classified  IRTF  Final  Report  to  the  defense.  See  Enclosure  24.  DIA  reviewed  the 
report  and  identified  multiple  government  organizations  with  potential  equities  in  the  report. 

Based  on  coordination  with  those  organizations,  on  18  May  2012,  the  prosecution  submitted  a 
motion  for  limited  disclosure  of  the  IRTF  report  under  MRE  505(g)(2).  See  AE  CXXXII.  The 
prosecution  has  made  the  report  available  to  the  defense  for  inspection. 

ii.  ONCIX Damage  Assessment.  Beginning  in  February  2011,  the  prosecution  requested 
authority  to  review  the  ONCIX  damage  assessment,  or  at  a  minimum  those  individual 
assessments  provided  to  ONCIX.  On  13  July  2012,  the  prosecution  first  reviewed  the  ONCIX 
draft  damage  assessment.  Because  the  draft  ONCIX  damage  assessment  considered  the  equities 
of  dozens  of  organizations,  the  prosecution  and  ONCIX  were  required  to  coordinate  with 
multiple  equity  holders  of  classified  information  in  the  ONCIX  assessment  for  approval  to 
disclose  to  the  defense.  See  Enclosure  57.  On  3  August  2012,  the  prosecution  filed  a  motion  for 
limited  disclosure  under  MRE  505(g)(2)  for  the  ONCIX  draft  damage  assessment,  which  the 
Court  granted  on  23  August  2012.  See  AE  CCLV.  The  prosecution  has  made  the  ONCIX  draft 
damage  assessment  available  to  the  defense  for  inspection. 

D.  Defense  Requests 

Defense  requests  are  also  one  of  many  factors  the  Court  may  consider  in  determining 
whether  the  prosecution  was  reasonably  diligent.  Courts  note  that  “[w]here  the  defense 
affirmatively  seeks  a  delay  or  where  it  consents  to  a  delay  or  where  it  requests  government  action 
which  necessarily  requires  reasonable  time  for  accomplishment,  then  the  defense  waives 
government  speedy-trial  accountability  for  those  periods  of  time.”  McCullough ,  60  M.J.  580. 

The  right  to  a  speedy  trial  is  a  shield,  not  a  sword.  See  King,  30  M.J.  at  66  (stating  that  “[a]n 
accused  cannot  be  responsible  for  or  agreeable  to  delay  and  then  turn  around  and  demand 
dismissal  for  that  same  delay”).  Pre-referral,  the  defense  submitted  numerous  requests,  to 
include  requests  for  a  sanity  board,  security  clearances,  experts,  resources,  and  discovery.  See 
e.g..  Enclosures  1 1,  35,  36,  68. 

i.  Sanity  Board 

On  12  July  2010,  the  defense  requested  a  sanity  board.  That  same  day,  SPCMCA#2 
approved  the  defense’s  request.  The  government,  before  the  defense  made  this  request, 
contacted  multiple  health  care  professionals,  to  include  the  USF-I  Surgeon,  and  confinement 
facilities  to  establish  a  sanity  board.  See  Enclosure  33.  On  29  July  2010,  in  an  effort  to  provide 
the  accused  with  necessary  behavioral  health  care  and  a  full  sanity  board,  the  accused  was 
transferred  to  Quantico  and,  on  3  August  2010,  SPCMCA#2  ordered  a  sanity  board.  Beginning 
25  August  2010,  the  defense  submitted  an  additional  ten  requests  relating  to  the  sanity  board, 
including  requests  for  each  member  of  the  defense  team,  including  any  defense  expert,  and  the 
members  of  the  sanity  board.  The  prosecution  coordinated  with  the  Army  G-2  office  to  grant 
each  member  of  the  defense  team  a  TS-SCI  security  clearance.  See  infra.  Based  on  the 
defense’s  proffer,  SPCMCA#2  ordered  a  PCR  which  did  not  complete  until  December  2010.  See 
Enclosure  49.  On  22  April  2011,  the  sanity  board  submitted  its  findings.  See  Enclosure  32. 
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ii.  Experts 

In  total,  the  defense  has  requested  nine  experts,  of  which  eight  were  approved.  On  1 6 
July  2010,  the  defense  requested  a  forensic  expert.  On  23  July  2010,  the  defense's  request  was 
approved.  On  25  August  2010,  the  defense  requested  an  expert  consultant  in  forensic  psychiatry. 
On  17  September  2010,  the  defense’s  request  was  approved.  On  28  September  2010,  the  defense 
requested  a  second  security  expert  consultant.  On  12  October  2010,  the  defense’s  request  was 
approved.  On  28  October  2010,  the  defense  requested  an  Information  Awareness  expert.  On  14 
January  2011,  the  defense’s  request  was  approved.  On  29  November  2010,  the  defense 
requested  a  national  security  investigator  to  assist  the  defense.  On  17  December  2010,  the 
defense’s  request  was  denied.  On  12  January  2011,  the  defense  requested  a  new  forensic 
psychiatry  expert.  On  14  October  2011,  the  defense’s  request  was  approved.  On  18  February 
2011,  the  defense  requested  a  neuropsychology  expert.  On  5  April  2011,  the  defense’s  request 
was  approved.  On  20  April  201 1,  the  defense  request  a  neuropsychology  expert  located  at  Fort 
Leavenworth,  Kansas.  On  4  May  2011,  the  defense’s  request  was  approved.  On  3  August  201 1, 
the  defense  requested  a  new  forensic  psychiatry  expert  identified  by  the  defense.  On  9  August 
2011,  the  defense  requested  two  forensic  experts.  On  10  August  2011,  the  defense’s  request  was 
approved.  On  10  August  201 1,  the  defense’s  request  was  denied,  in  part,  and  a  new  forensic 
psychiatry  expert  was  appointed. 

iii.  Resources 

The  defense  has  also  requested  that  the  government  purchase  equipment  for  the  defense. 
On  6  August  2011,  the  defense  requested  that  the  government  purchase  computer  hardware  and 
software.  See  Enclosure  1,  at  0582.  On  16  September  2011,  the  prosecution  provided  the 
requested  equipment  to  the  defense.  On  30  September  2011,  the  defense  requested  that  the 
government  purchase  automation  and  classified  supplies.  See  Enclosure  1,  at  0669.  On  28 
November  2011,  the  defense  requested  additional  computer  software  equipment.  On  2 
December  2011,  SPCMCA#2  approved  the  defense’s  request,  dated  28  November  201 1 .  See 
Enclosure  1,  at  0750. 

iv.  Discovery 

On  29  October  2010,  1  November  2010,  15  November  2010,  8  December  2010,  10 
January  2011,  16  February  201 1,  13  May  2011,  13  October  2011,  15  November  201 1,  16 
November  20 1 1 ,  20  January  20 1 2,  26  June  20 1 2,  9  July  20 1 2,  1 9  July  20 1 2,  and  1  August  2012, 
the  defense  submitted  discovery  requests  to  the  prosecution. 1 6  See  Enclosure  68.  The  defense 
submitted  approximately  1 78  individual  discovery  requests,  a  significant  majority  of  which  were 
pre-referral.  See  id.  The  breadth  of  these  requests  ranged  from  standard  requests  (e.g.,  a 
complete  copy  of  the  CID  file),  requests  for  classified  information  (e.g.,  any  damage  assessment 
prepared  by  an  OCA),  requests  for  all  documents  within  several  government  organizations  (e.g., 
any  and  all  documents  and  reports  conducted  by  the  Department  of  Defense,  Department  of 


16  These  requests  do  not  include  the  three  Motions  to  Compel  Discovery  post-referral  and  the  three  requests  to 
compel  discovery  and  production  pre-referral.  See  Enclosure  74;  AE  VIII,  ICVI,  and  CCILIII.  The  prosecution  is 
providing  its  response  to  the  defense’s  request  dated  19  July  2012.  See  Enclosure  69. 
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Justice,  etc.),  and  requests  for  information  from  high-level  government  officials  (e.g.,  President 
Barack  Obama,  Secretary  of  State  Hillary  Clinton,  Congressmen,  and  Senators).  The 
prosecution  responded  to  each  of  these  approximately  178  requests  pre-referral,  and  the  defense 
chose  to  pursue  these  requests  through  motions  to  compel  discovery  post- referral.  See  Enclosure 
69. 


Post-referral,  the  defense  has  requested  discovery  from  several  additional  government 
organizations.  For  instance,  on  27  June  2012,  the  defense  requested  that  the  prosecution  review 
all  CYBERCOM  records  for  information  material  to  the  preparation  of  the  defense.  See 
Enclosure  1,  at  1273.  The  prosecution  immediately,  on  3  July  2012,  submitted  a  Prudential 
Search  Request  to  CYBERCOM  and  reviewed  material  responsive  to  the  its  request.  See 
Enclosure  73. 17  The  prosecution  subsequently  produced  this  material.  See  Enclosure  18. 

In  short,  the  prosecution  has  timely  complied  with  the  defense’s  numerous  requests  both 
pre-  and  post-referral. 

E.  Scope  and  Gravity  of  Criminal  Act 

The  accused  is  charged  with  stealing  more  than  700,000  documents  from  classified 
databases.  See  Charge  Sheet.  His  conduct,  coupled  with  the  public  release  of  those  documents 
by  WikiLeaks  over  an  eighteen  month  span,  resulted  in  a  widespread  government  reaction — to 
minimize  any  damage  resulting  from  the  unauthorized  disclosures,  to  prepare  for  forthcoming 
releases,  and  to  investigate  the  extent  of  the  accused’s  misconduct.  In  sum,  a  total  of  seven 
OCAs  maintain  equities  in  charged  documents  or  digital  forensic  evidence.  Three  law 
enforcement  agencies  have  engaged  in  investigative  activities  at  various  times  in  this  case.  The 
prosecution  contacted  more  than  60  government  organizations  based  on  its  obligations  under 
Williams,  50  M.J.  at  446  and  its  ethical  obligations.  Most  of  these  organizations  were  contacted 
in  the  absence  of  defense  request. 

The  defense  is  asking  the  Court  to  ignore  those  facts.  Instead,  the  defense  chooses  to 
focus  on  arguments  previously  brought  before  the  Court  and  asks  the  parties  to  ignore  the 
incredible  amount  of  discovery  produced  to  the  defense.  From  day  one,  the  prosecution  has 
sought  to  mirror  open  file  discovery  for  a  case  involving  an  overwhelming  amount  of  classified 
information.  See  AE  XLII,  at  4  (“[t]he  prosecution  has,  and  will  continue  to,  mirror  the  open  file 
discovery  system  as  much  as  practicable”). 

To  support  its  argument,  the  defense  relies  almost  extensively  on  the  unpublished  opinion 
of  Simmons,  2009  WL  683572 1 .  In  Simmons,  the  Court  found  the  government  violated  the 
accused’s  Article  10  rights  because  the  reasons  for  the  delay  were  insufficient.  The  government 
argued  the  reasons  for  the  delay  included,  inter  alia,  the  inexperience  of  the  prosecution,  with  a 
heavy  caseload  of  2-3  preferred  court-martials,  and  a  scheduled  brigade  training  exercise.  The 
Simmons  court  found  that  the  prosecution  did  not  have  a  heavy  caseload,  that  the  time  it  took  the 
Article  32  Investigating  Officer  to  complete  its  report  was  excessive,  that  the  case  did  not 


17  The  prosecution  reviewed  all  CYBERCOM  records  responsive  to  its  Prudential  Search  Request  during  the  Article 
39(a)  session. 
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involve  complex  evidentiary  issues  or  time-consuming  forensic  evaluations,  that  the 
investigation  undertaken  in  the  case  was  de  minimus,  and  that  the  prosecution  negligently 
interpreted  the  SOFA  agreement  relating  to  jurisdiction  of  the  case.  The  court  found  that  the 
government’s  negligence  stymied  the  processing  of  the  case. 

This  Court  should  not  be  persuaded  by  Simmons.  The  case  neither  serves  as  precedent, 
nor  involves  facts  analogous  or  relevant  to  this  case.  Additionally,  Simmons  is  not  persuasive  in 
any  wav,  as  it  was  decided  based  on  specific  facts  and  unique  circumstances  that  are  not  present 

here.  In  contrast  to  Simmons,  this  case  is  incredibly  complex,  as  the  investigation  resulted  in  22 
time-consuming  forensic  evaluations.  Further,  the  investigation  involved,  at  one  time,  three 
separate  law  enforcement  entities.  Finally,  the  defense  alleges  negligence  based  upon  the 
prosecution’s  interpretations  of  discovery,  yet  the  defense  fails  to  demonstrate  how  those 
interpretations  resulted  in  any  delay. 18  The  Court  has  made  no  finding  to  the  contrary.  See  AE 
CLXXVII  at  2  (“the  Court  makes  no  findings  of  lack  of  due  diligence  by  the  Government”). 
Instead,  the  reason  for  the  delay  includes,  inter  alia,  the  prosecution’s  compliance  with  its 
discovery  obligations  in  light  of  the  scope  and  gravity  of  the  accused’s  misconduct.  See  United 
States  v.  Taylor,  2010  WL  5162804  (N-M.  Ct.  Crim.  App.  2010)  (delay  was  excluded  where  the 
“delay  was  prompted  by  the  defense  request  for  a  mental  evaluation  and  necessitated  by  the 
review  of  tens  of  thousands  of  images  from  the  [accused’s]  computer”). 

In  sum,  the  accused  has  yet  to  be  brought  to  trial  for  the  following  reasons:  (1)  the 
complexities  of  the  criminal  investigation  into  the  accused’s  charged  misconduct;  (2)  securing 
classification  reviews  of  classified  information;  (3)  obtaining  approvals  to  disclose  classified  and 
unclassified  discovery  to  the  defense;  (4)  defense  requests,  namely  requests  for  a  sanity  board, 
experts,  security  clearances,  classification  reviews,  and  discovery;  and  (5)  the  discovery 
challenges  given  the  scope  and  gravity  of  the  accused’s  misconduct,  pre-  and  post-referral.  All 
of  these  circumstances,  both  individually  and  collectively,  demanded  a  significant  amount  of 
time  for  completion.  As  such,  because  of  these  reasons,  the  second  prong  of  the  Barker  analysis 
weighs  heavily  in  favor  of  the  government. 

Ill:  Demand  for  Speedy  Trial 

The  third  factor  in  determining  whether  the  government  violated  the  accused’s  Article  10 
rights  is  whether  the  defense  demanded  a  speedy  trial.  See  Barker,  407  U.S.  at  530.  The  defense 
argues  it  demanded  a  speedy  trial  on  13  January  2011  and  25  July  201 1 . 19  The  prosecution 
addresses  each  alleged  demand  in  turn. 

A.  13  January  2011. 


18  The  prosecution  has  always  interpreted  Brady  to  apply  to  the  merits  and  sentencing.  From  the  onset  of  this  case, 
the  prosecution  has  not  waivered  from  that  position.  See  AE  XVI  at  5  (“the  prosecution  shall  disclose  evidence  that 
is  favorable  to  an  accused  and  that  is  material  either  to  guilt  or  punishment”). 

19  On  9  January  2011,  the  defense  also  requested  a  speedy  trial.  For  the  reasons  provided  herein,  that  request  was 
not  legitimate. 
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On  12  July  2010,  the  defense  requested  a  delay  of  the  Article  32  investigation  until 
completion  of  a  sanity  board.  See  Enclosure  1 1 .  SPCMCA#1  approved  the  defense’s  request  for 
a  delay.  See  Enclosure  12.  On  12  August  2010,  SPCMCA#2  approved  the  defense’s  request, 
dated  1 1  August  2010,  for  delay  of  the  Article  32  investigation  until  completion  of  the  sanity 
board.  See  Enclosure  12.  On  26  August  2010,  the  defense  proffered  that  the  accused  would 
need  to  divulge  classified  information  to  the  sanity  board.  See  Enclosure  22  (requesting  all 
classification  reviews  completed  by  any  OCA).  On  2  September  2010,  the  defense  requested 
that  all  members  of  the  defense  team  receive  the  proper  security  clearance  and  read-on 
requirements,  thus  necessitating  further  delay.  See  supra.  On  17  September  20 1 0,  SPCMCA#2 
ordered  a  PCR  based  on  the  defense’s  proffer  that  the  accused  would  need  to  divulge  TS-SCI 
material  during  the  sanity  board.  See  Enclosure  40.  On  13  December  2010,  the  PCR  was 
completed  and  confirmed  that  the  accused  could  divulge  TS-SCI  material  during  the  sanity 
board.  See  Enclosure  49.  In  preparation  for  the  forthcoming  order  from  SPCMCA#2  to  restart 
the  sanity  board,  the  prosecution  proactively  sought  security  clearances  for  the  parties.  On  1 3 
January  2011,  the  prosecution  requested  security  clearances  for,  inter  alia ,  the  sanity  board 
members,  Mr.  David  Coombs,  and  CAPT  Moore,  based  on  a  defense  request  for  all  defense 
experts  to  have  TS-SCI  security  clearances.  See  Enclosure  50. 

During  the  preparation  for  the  defense-requested  sanity  board  and  coordination  for  the 
defense-requested  security  clearances,  on  9  January  201 1  and  13  January  2011,  the  defense 
submitted  a  demand  for  a  speedy  trial.  These  requests  were  not  bona  fide  demands  for  an 
immediate  trial.  The  defense  demanded  a  speedy  trial  during  the  period  of  defense-requested 
delay  excluded  by  SPCMCA#2.  See  Taylor ,  20 1 0  WL  5 1 62804  (making  two  speedy  trial 
demands  only  after  the  defense  submitted  a  request  for  a  sanity  board  is  disingenuous).  Further, 
“where  [the  defense]  requests  government  action  which  necessarily  requires  reasonable  time  for 
accomplishment,  then  the  defense  waives  government  speedy-trial  accountability  for  those 
periods  of  time.”  McCullough ,  60  M.J.  580  (citing  King,  30  M.J.  at  66)  (overruled  on  other 
grounds)).  The  defense  requests  were  not  proper  demands  for  a  speedy  trial. 

B.  25  July  2011. 

On  25  July  2011,  the  defense  submitted  a  demand  for  a  speedy  trial.  See  Enclosure  1 ,  at 
0561 .  On  13  July  2011,  SPCMCA#2’s  Accounting  of  Excludable  Delay  memorandum  notified 
the  defense  that  the  prosecution  was  still  working  on  the  defense’s  requests  for  classification 
reviews  and  security  clearances.  See  Enclosure  28.  During  that  time,  the  prosecution  was 
working  on  those  defense  requests.  See  Enclosure  20.  Further,  the  prosecution  was  still 
coordinating  for  the  discovery  enumerated  in  the  seven  discovery  requests  that  predated  this 
demand  for  speedy  trial.  Much  like  the  defense’s  previous  request  for  a  speedy  trial,  the 
defense’s  demand  on  25  July  201 1  was  not  bona  fide.  See  Kossman.  38  M.J.  at  262 
(“[stratagems  such  as  demanding  speedy  trial  now,  when  the  defense  knows  the  Government 
cannot  possibly  succeed,  only  to  seek  a  continuance  later,  when  the  Government  is  ready,” 

C. A.A.F.  has  held,  “may  belie  the  genuineness  of  the  initial  request”).  Thus,  the  third  factor  in 
the  Barker  analysis  is  not  met. 

IV:  Prejudice 
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The  fourth  factor  in  determining  whether  the  government  violated  the  accused’s  Article 
10  rights  is  whether  the  accused  was  prejudiced.  See  Barker,  407  U.S.  at  530.  The  test  for 
prejudice  should  be  viewed  with  respect  to  the  interests  that  the  speedy  trial  right  was  designed 
to  protect:  (1)  to  prevent  oppressive  pretrial  incarceration;  (2)  to  minimize  anxiety  and  concern 
of  the  accused;  and  (3)  to  limit  the  possibility  that  the  defense  will  be  impaired.  See  Barker ,  407 
U.S.  at  532  (ruling  the  last  interest  as  the  most  important).  The  Proctor  court  observed  that 
“justice  is  frustrated  when  the  accused  is  held  in  pretrial  confinement  for  an  unreasonably  long 
time,”  yet  emphasized  that  merely  being  in  jail  is  not  enough  prejudice  in  the  analysis.  Proctor, 
58  M.J.  at  792;  see  also  Edmond,  42  M.J.  at  419  (courts  agree  that  stress  alone  is  not  prejudicial 
per  se).  The  defense  alleges  that  the  accused  was  prejudiced  because  of  his  pretrial  confinement 
conditions  and  because  the  delay  impaired  his  defense. 

The  defense  rehashes  their  Article  1 3  argument  in  an  attempt  to  demonstrate  that  the 
accused’s  pretrial  confinement  constitutes  prejudice.  However,  the  Article  13  hearing  will  reveal 
that  was  not  the  case.  The  accused  was  able  to  visit  with  family,  friends,  and  anyone  else  he 
chose  to  add  to  his  visitor  list  during  pretrial  confinement,  and  could  have  made  phone  calls  but 
chose  not  to  use  the  telephone.  See  Government’s  Response  to  Article  13.  The  only  restrictions 
placed  on  the  accused  in  pre-trial  confinement  were  to  prevent  him  from  escaping  and  to  prevent 
him  from  committing  suicide  due  to  his  suicidal  ideations,  which  he  had  acted  on  by  creating 
nooses.  See  id.  Additionally,  the  accused’s  pretrial  confinement  in  no  way  detrimentally 
impacted  his  defense.  The  accused  was  able  to  discuss  his  case  with  his  defense  attorney  as 
desired  during  confinement  facility  phone  and  visiting  hours.  The  confinement  facility  also 
provided  defense  counsel  with  special  accommodations.  See  Government  Response  to  Article 
13. 


The  defense  also  alleges  that  the  delay  in  discovery  has  impacted  his  ability  to  prepare  for 
trial.  The  defense’s  argument  has  no  merit  and  the  defense  provides  no  evidence  to  support  this 
claim.  As  explained  above,  the  complexities  of  the  case,  coupled  with  the  scope  and  volume  of 
defense  discovery  requests,  required  significant  government  action  before  all  discovery  was 
available  to  the  defense.  Further,  to  the  contrary,  the  prosecution’s  proactive  discovery  efforts 
better  enabled  the  accused  to  prepare  his  defense.  The  prosecution,  sua  sponte,  submitted 
preservation  requests  to  more  than  a  dozen  government  organizations.  Additionally,  based  on 
the  defense's  preservation  request  submitted  one  year  after  the  accused's  brigade  returned  to  Fort 
Drum,  the  prosecution  immediately  executed  specific  preservation  requests  for  material  from 
Iraq.  See  Enclosure  52.  The  defense  hypothesizes  that  discovery  has  been  lost;  to  the  contrary, 
from  the  onset  of  this  case,  information  has  been  preserved.  The  discovery  already  provided  to 
the  defense  has  resulted  in  additional  defense  discovery  requests.  These  continued  requests 
reveal  that  the  defense  valued  the  discovery  they  received  and  were  willing  to  wait  based  on  the 
possibility  of  the  existence  of  more  discoverable  information. 

Lastly,  the  prosecution  presented  its  entire  case  to  the  defense  on  two  occasions  before 
the  Article  32  investigation.  See  Enclosure  44.  The  defense  acknowledged  the  terms  of  the 
presentations.  See  Enclosure  76.  On  8  November  2011,  the  prosecution  presented  its  case, 
specifically  how  it  intended  to  prove  the  charges  and  what  damage,  if  any,  the  accused’s 
misconduct  has  caused,  to  all  defense  counsel.  This  included  the  prosecution's  charging  theory 
and  planned  method  to  prove  the  offenses.  Then,  based  on  a  defense  request,  the  prosecution 
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presented  its  case  (merits  and  presentencing)  again  to  Mr.  Coombs  and  the  accused  on  1 1 
November  201 1 .  To  date,  including  the  Article  32  investigation,  the  prosecution  has  presented 
its  case  to  the  defense  on  three  separate  occasions,  thus  eliminating  any  surprise  and  providing 
the  defense  ample  opportunity  to  understand  the  information  involved  in  this  complex  case  and 
submit  specific  discovery  requests,  if  they  so  chose. 

For  these  reasons,  the  accused  has  suffered  no  prejudice  tantamount  to  an  Article  10 
violation. 


CONCLUSION 


For  the  reasons  stated  above,  the  prosecution  respectfully  requests  this  Court  deny  the 
Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial  because  there  has  been  no  violation  of  the 
accused’s  right  to  a  speedy  trial  under  RCM  707,  Article  10,  or  the  Sixth  Amendment. 


J.  HUNTER  WHYTE 
CPT,  JA 

Assistant  Trial  Counsel 


I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Mr.  David 
Coombs,  Civilian  Defense  Counsel  via  electronic  mail,  on  16  November  2012. 


CPT,  JA 

Assistant  Trial  Counsel 
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18:16:46 

Unclassified Email 0070 

13-Sep-10 

13:45:40 

Undassified Email 0071 

13-Sep-10 

14:04:45 

Unclassified Email 0072 

13-Sep-10 

18:18:08 

Unclassified Email 0073 

14-Sep-10 

16:28:25 

Unclassified Email 0074 

15-Sep-10 

13:36:23 

Unclassified Email 0075 

17-Sep-10 

18:51:00 

Unclassified Email 0076 

18-Sep-10 

14:43:50 

Unclassified Email 0077 

20-Sep-10 

13:53:12 

Unclassified Email 0078 

23-Sep-10 

13:25:00 

Unclassified Email 0079 

24-Sep-10 

14:30:13 

Undassified Email 0080 

24-Sep-10 

15:46:00 

Unclassified Email 0081 

27-Sep-10 

16:09:09 

Unclassified Email 0082 

28-Sep-10 

19:16:12 

Unclass  ified Email 0083 

29-Sep-10 

09:56:00 

Unclassified Email 0084 

29-Sep-10 

12:26:31 

Unclassified Email 0085 

30-Sep-10 

15:53:54 

Undassified Email 0086 

30-Sep-10 

21:45:00 

Unclassified Email 0087 

l-Oct-10 

08:09:41 

Unclassified Email 0088 

4-Oct-lO 

11:15:30 

Unclassified Email 0089 

8-Oct-lO 

10:31:00 

Unclassified Email 0090 

12-Oct-lO 

i  07:47:00 

Unclassified Email 0091 

12-Oct-lO 

08:14:39 

Unclassified_Email_0092 

12-Oct-lO 

11:14:00 

G 


J 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Undassified Email 0093 

12-0ct-10 

14:04:00 

Unclassified Email 0094 

13 -Oct-10 

20:53:00 

Undassified Email 0095 

14-0ct-10 

17:59:33 

Unclassified Email 0096 

14-Oct-lO 

22:00:00 

Unclassified Email 0097 

14-Oct-lO 

22:01:00 

Unclassified Email 0098 

19-Oct-lO 

10:29:00 

Unclassified Email 0099 

19-Oct-lO 

13:47:39 

Unclassified  Email 0100 

20-Oct-lO 

15:39:25 

Unclassified Email 0101 

21-Oct-lO 

08:50:02 

Undassified Email 0102 

25-Oct-lO 

16:33:41 

Unclassified Email 0103 

25-Oct-lO 

20:59:00 

Unclassified  Email  0104 

26-Oct-lO 

07:03:29 

Undassified Email 0105 

28-Oct-lO 

08:26:00 

Unclassified Email 0106 

28-Oct-lO 

17:00:16 

Unclassified  Email  0107 

28-Oct-lO 

18:36:00 

Unclassified  Email  0108 

29-Oct-lO 

09:04:00 

Unclassified  Email  0109 

29-Oct-lO 

09:06:14 

Unclassified  Email  0110 

29-Oct-lO 

16:05:26 

Unclassified  Email 0111 

29-Oct-lO 

16:06:00 

Unclassified Email 0112 

29-Oct-lO 

16:17:19 

Unclassified Email 0113 

l-Nov-10 

15:29:05 

Unclassified Email 0114 

l-Nov-10 

17:51:24 

Unclassified Email 0115 

l-Nov-10 

21:26:39 

Unclassified Email 0116 

2-Nov-10 

12:29:00 

Unclassified Email 0117 

2-Nov-10 

19:03:00 

Unclassified Email 0118 

3-Nov-10 

10:58:00 

Undassified Email 0119 

3-Nov-lO 

11:57:52 

Unclassified Email 0120 

3-Nov-10 

17:11:00 

Unclassified Email 0121 

4-Nov-10 

09:51:35 

Unclassified Email 0122 

4-Nov-lO 

16:56:18 

Unclassified Email 0123 

4-Nov-lO 

18:04:00 

Unclassified Email 0124 

5-Nov-lO 

09:15:00 

Unclassified Email 0125 

6-Nov-10 

14:00:03 

Unclassified Email 0126 

8-Nov-lO 

09:47:28 

Undassified Email 0127 

8-Nov-lO 

15:49:46 

Unclassified Email 0128 

9-Nov-10 

07:30:00 

Unclassified Email 0129 

9-Nov-10 

15:15:13 

U  nclassif  ied Email 0 130 

9-Nov-10 

16:57:41 

Unclassified Email 0131 

9-Nov-10 

17:06:16 

Unclassified Email 0132 

10-Nov-lO 

13:50:49 

Unclassified Email 0133 

10-Nov-lO 

14:01:16 

Unclassified Email 0134 

10-Nov-lO 

21:24:00 

Unclassified Email 0135 

ll-Nov-10 

09:43:00 

Undassified Email 0136 

12-Nov-10 

15:02:51 

Unclassified Email 0137 

12-Nov-10 

15:08:42 

Unclassified_Email_0138 

15-Nov-10 

14:40:02 

w 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified  Email 0139 

16-Nov-10 

08:39:00 

Unclassified  Email 0140 

16-Nov-10 

08:48:06 

Unclassified  Email  0141 

16-Nov-lO 

10:31:37 

Unclassified  Email  0142 

16-Nov-lO 

18:14:00 

Unclassified  Email  0143 

19-Nov-10 

19:39:00 

Unclassified  Email  0144 

22-Nov-10 

18:53:00 

Unclassified  Email 0145 

22-Nov-lO 

21:33:00 

Unclassified Email 0146 

23-Nov-lO 

06:44:20 

Unclassified Email 0147 

24-Nov-10 

08:59:56 

Unclassified Email 0148 

24-Nov-10 

09:12:55 

Unclassified Email 0149 

29-No  v- 10 

13:40:30 

Unclassified  Email 0150 

29-Nov-lO 

18:26:26 

Unclassified Email 0151 

30-Nov-10 

13:21:55 

Unclassified  Email 0152 

30-Nov-10 

13:33:00 

Unclassified  Email 0153 

30-Nov-10 

18:02:21 

Unclassified  Email  0154 

30-Nov-10 

18:03:00 

Unclassified  Email 0155 

30-Nov-10 

18:09:17 

Unclassified  Email  0156 

30-Nov-10 

18:34:00 

Unclassified  Email  0157 

30-Nov-10 

21:11:00 

Unclassified Email 0158 

6-Dec- 10 

15:42:36 

Unclassified Email 0159 

7-Dec-10 

13:58:11 

Unclassified Email 0160 

8-Dec-10 

08:51:00 

Unclassified Email 0161 

8-Dec-10 

19:31:00 

Unclassified Email 0162 

9-Dec-10 

07:47:50 

Unclassified Email 0163 

9-Dec-10 

23:49:00 

Unclassified Email 0164 

10-Dec-10 

15:34:47 

Unclassified Email 0165 

10-Dec- 10 

16:55:51 

Unclassified Email 0166 

12-Dec-10 

22:59:00 

Unclassified Email 0167 

12-Dec- 10 

23:27:00 

Unclassified Email 0168 

13-Dec-10 

06:47:43 

Unclassified Email 0169 

13-Dec-10 

13:44:20 

Unclassified Email 0170 

17-Dec-10 

08:33:00 

Unclassified Email 0171 

17-Dec-10 

15:29:23 

Unclassified Email 0172 

20-Dec- 10 

10:47:35 

Unclassified Email 0173 

20-Dec-10 

17:09:43 

Unclassified Email 0174 

20-Dec- 10 

18:53:00 

Unclassified Email 0175 

20-Dec-10 

18:59:00 

Unclassified Email 0176 

22-Dec-10 

10:14:00 

Unclassified Email 0177 

22-Dec- 10 

10:26:20 

Unclassified Email 0178 

22-Dec-10 

10:33:00 

Unclassified Email 0179 

22-Dec-10 

11:00:17 

Unclassified Email 0180 

22-Dec-10 

19:41:00 

Unclassified Email 0181 

23-Dec-10 

13:36:34 

Unclassified Email 0182 

23-Dec-10 

13:46:08 

Unclassified Email 0183 

23-Dec-10 

17:24:02 

Unclassified_Email_0184 

27-Dec- 10 

08:45:53 

Q 


9 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0185 

27-Dec- 10 

09:09:49 

Unclassified  Email  0186 

29-Dec-10 

07:54:00 

Unclassified  Email  0187 

29-Dec-10 

08:32:00 

Unclassified  Email 0188 

29-Dec-10 

10:29:00 

Unclassified  Email  0189 

29-Dec-10 

10:32:00 

Unclassified  Email 0190 

29-Dec-10 

10:35:00 

Unclassified  Email 0191 

29-Dec-10 

11:57:46 

Unclassified  Email  0192 

29-Dec-10 

16:14:47 

Unclassified  Email  0193 

30-Dec- 10 

12:04:51 

Unclassified  Email  0194 

30-Dec- 10 

12:07:16 

Unclassified  Email  0195 

2-Jan-ll 

21:26:00 

Unclassified  Email 0196 

2-Jan-ll 

23:07:00 

Unclassified  Email  0197 

3-Jan-ll 

10:56:00 

Unclassified  Email 0198 

4-Jan-ll 

23:48:00 

Unclassified  Email 0199 

5-Jan-ll 

15:08:07 

Unclassified  Email 0200 

5-Jan-ll 

15:15:43 

Unclassified  Email 0201 

5-Jan-ll 

22:55:00 

Unclassified  Email  0202 

5-Jan-ll 

23:35:24 

Unclassified  Email  0203 

6-Jan-ll 

11:18:57 

Unclassified  Email  0204 

6-Jan-ll 

18:35:22 

Unclassified Email 0205 

6-Jan-ll 

23:48:31 

Unclassified Email 0206 

9-Jan-ll 

19:03:00 

Unclassified Email 0207 

9-Jan-ll 

20:59:53 

Unclassified Email 0208 

10-Jan-ll 

16:42:37 

Unclassified Email 0209 

10-Jan-ll 

17:31:00 

Unclassified Email 0210 

10-Jan-ll 

22:37:11 

Unclassified Email 0211 

12-Jan-ll 

11:55:03 

Unclassified Email 0212 

12-Jan-ll 

12:06:59 

Unclassified Email 0213 

12-Jan-ll 

15:04:00 

U  nclassifiedE  mail 02 14 

13-Jan-ll 

11:51:31 

Unclassified Email 0215 

13-Jan-ll 

19:08:00 

Unclassified Email 0216 

13-Jan-ll 

19:20:00 

Unclassified Email 0217 

14-Jan-ll 

07:56:41 

Unclassified Email 0218 

14-Jan-ll 

12:34:44 

Unclassified Email 0219 

19-Jan-ll 

12:08:00 

Unclassified Email 0220 

19-Jan-ll 

12:53:54 

Unclassified Email 0221 

19-Jan-ll 

18:12:00 

Unclassified Email 0222 

19-Jan-ll 

21:17:06 

Unclassified Email 0223 

20-Jan-ll 

20:00:22 

Unclassified Email 0224 

21-Jan-ll 

08:24:48 

Unclassified Email 0225 

21-Jan-ll 

08:28:00 

Unclassified Email 0226 

21-Jan-ll 

10:17:26 

Unclassified Email 0227 

21-Jan-ll 

11:13:00 

Unclassified Email 0228 

21-Jan-ll 

13:37:49 

Unclassified Email 0229 

21-Jan-ll 

20:37:00 

Unclassified_Email_0230 

22-Jan-ll 

09:07:18 

c 


O 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified  Email  0231 

22-Jan-ll 

12:32:00 

Unclassified Email  0232 

25-Jan-ll 

19:16:00 

Unclassified  Email  0233 

25-Jan-ll 

21:47:00 

Unclassified  Email  0234 

25-Jan-ll 

21:50:00 

Unclassified  Email  0235 

25-Jan-ll 

23:04:55 

Unclassified  Email  0236 

26-Jan-ll 

08:47:00 

Unclassified  Email  0237 

26-Jan-ll 

09:56:16 

Unclassified  Email 0238 

26-Jan-ll 

17:48:00 

Unclassified  Email  0239 

27-Jan-ll 

07:19:08 

Unclassified Email 0240 

27-Jan-ll 

08:07:00 

Unclassified Email 0241 

28-Jan-ll 

09:03:00 

Unclassified Email 0242 

31-Jan-ll 

10:26:00 

Unclassified  Email  0243 

31-Jan-ll 

22:03:00 

Unclassified  Email  0244 

31-Jan-ll 

22:38:26 

Unclassified Email 0245 

1-Feb-ll 

05:48:57 

Unclassified  Email 0246 

1-Feb-ll 

12:09:04 

Unclassified Email 0247 

1-Feb-ll 

12:11:49 

Unclassified  Email 0248 

3-Feb-ll 

18:57:00 

Unclassified Email  0249 

3-Feb-ll 

19:41:00 

Unclassified Email 0250 

3-Feb-ll 

19:49:00 

Unclassified Email 0251 

4-Feb-ll 

07:41:47 

Unclassified Email 0252 

4-Feb-ll 

08:00:00 

Unclassified Email 0253 

4-Feb-ll 

08:30:12 

Unclassified Email 0254 

4-Feb-ll 

18:40:52 

Unclassified Email 0255 

6-Feb-ll 

23:48:00 

Unclassified Email 0256 

7-Feb-ll 

01:38:31 

Unclassified Email 0257 

7-Feb-ll 

08:34:00 

Unclassified Email 0258 

7-Feb-ll 

08:46:03 

Unclassified Email 0259 

7-Feb-ll 

08:49:00 

Unclassified Email 0260 

7-Feb-ll 

09:07:00 

Unclassified Email 0261 

7-Feb-ll 

13:50:16 

Unclassified Email 0262 

7-Feb-ll 

14:37:55 

Unclassified Email 0263 

7-Feb-ll 

17:50:00 

Unclassified Email 0264 

8-Feb-ll 

12:50:00 

Unclassified Email 0265 

8-Feb-ll 

18:23:00 

Unclassified Email 0266 

9-Feb-ll 

05:16:36 

Unclassified Email 0267 

9-Feb-ll 

06:48:00 

Unclassified Email 0268 

9-Feb-ll 

07:51:54 

Unclassified  Email  0269 

9-Feb-ll 

17:47:00 

Unclassified Email 0270 

9-Feb-ll 

19:13:32 

U  nclassif  ied Email 027 1 

10-Feb-ll 

14:02:03 

Unclassified Email 0272 

10-Feb-ll 

19:49:00 

Unclassified Email 0273 

10-Feb-ll 

19:51:00 

Unclassified Email 0274 

11-Feb-ll 

06:43:25 

Unclassified Email 0275 

11-Feb-ll 

06:49:50 

Unclassified_Email_0276 

14-Feb-ll 

08:13:00 

o 


0 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified  Email  0277 

14-Feb-ll 

08:44:42 

Unclassified  Email  0278 

14-Feb-ll 

16:11:00 

Unclassified  Email  0279 

15-Feb-ll 

10:54:44 

Unclassified  Email 0280 

15-Feb-ll 

11:57:05 

Unclassified  Email  0281 

15-Feb-ll 

14:09:43 

Unclassified Email 0282 

15-Feb-ll 

23:00:00 

Unclassified Email 0283 

15-Feb-ll 

23:07:00 

Unclassified Email 0284 

16-Feb-ll 

08:07:19 

Unclassified Email 0285 

16-Feb-ll 

13:07:21 

Unclassified  Email 0286 

17-Feb-ll 

17:05:15 

Unclassified Email 0287 

17-Feb-ll 

17:15:35 

Unclassified  Email 0288 

18-Feb-ll 

11:43:58 

Unclassified  Email  0289 

18-Feb-ll 

16:31:19 

Unclassified  Email  0290 

21-Feb-ll 

19:29:00 

Unclassified  Email  0291 

21-Feb-ll 

20:50:59 

Unclassified  Email  0292 

21-Feb-ll 

21:00:00 

Unclassified  Email  0293 

22-Feb-ll 

12:32:00 

Unclassified  Email  0294 

24-Feb-ll 

07:35:02 

Unclassified  Email 0295 

24-Feb-ll 

09:08:36 

Unclassified Email 0296 

24-Feb-ll 

11:25:55 

Undassified Email 0297 

24-Feb-ll 

15:49:44 

Unclassified Email 0298 

24-Feb-ll 

16:30:21 

Unclassified Email 0299 

24-Feb-ll 

16:56:41 

Unclassified Email 0300 

25-Feb-ll 

07:04:04 

Unclassified Email 0301 

25-Feb-ll 

15:01:00 

U  nclassif  ied Email 0302 

25-Feb-ll 

15:30:00 

Unclassified Email 0303 

25-Feb-ll 

21:23:26 

Unclassified Email 0304 

25-Feb-ll 

21:41:59 

U  nclassif  ied Email 0305 

26-Feb-ll 

16:43:00 

Unclassified Email 0306 

26-Feb-ll 

16:46:00 

Unclassified Email 0307 

27-Feb-ll 

19:24:00 

Unclassified Email 0308 

27-Feb-ll 

21:31:00 

Unclassified Email 0309 

28-Feb-ll 

07:20:00 

Unclassified Email 0310 

28-Feb-ll 

10:09:02 

Unclassified Email 0311 

28-Feb-ll 

11:29:28 

U  ndassified E  mail 03 12 

28-Feb-ll 

18:05:20 

Unclassified Email 0313 

2-Mar-ll 

12:31:16 

Unclassified  Email 0314 

2-Mar-ll 

15:57:00 

U  nclassified Email 03 15 

2-Mar-ll 

23:18:00 

Unclassified Email 0316 

3-Mar-ll 

08:33:24 

Undassified Email 0317 

3-Mar-ll 

09:11:22 

Undassified Email 0318 

3-Mar-ll 

14:07:48 

Unclassified Email 0319 

3-Mar-ll 

20:55:13 

Unclassified  Email 0320 

3-Mar-ll 

22:12:00 

U  n  da  ssified E  ma  il 03 2 1 

3-Mar-ll 

22:22:00 

Unclassified_Email_0322 

3-Mar-ll 

22:59:09 

© 


O 


EMAIL  # 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0323 

4-Mar-ll 

12:56:32 

Unclassified  Email 0324 

4-Mar-ll 

16:50:44 

Unclassified Email 0325 

5-Mar-ll 

11:47:43 

Unclassified Email 0326 

7-Mar-ll 

18:18:05 

Unclassified Email  0327 

8-Mar-ll 

09:27:32 

Unclassified Email 0328 

8-Mar-ll 

23:04:39 

Unclassified Email 0329 

9-Mar-ll 

13:22:00 

Unclass  ified Email 0330 

9-Mar-ll 

13:45:20 

Unclassified Email 0331 

9-Mar-ll 

13:59:00 

Unclassified Email 0332 

9-Mar-ll 

16:29:00 

Unclassified Email 0333 

9-Mar-ll 

18:01:00 

Unclassified Email 0334 

10-Mar-ll 

08:38:35 

Unclassified Email 0335 

10-Mar- 11 

14:16:01 

Unclassified Email 0336 

10-Mar-ll 

20:00:00 

Unclassified Email 0337 

11-Mar-ll 

08:11:37 

Unclassified Email 0338 

11-Mar-ll 

08:44:04 

Unclassified  Email  0339 

11-Mar-ll 

14:26:12 

Unclassified  Email  0340 

11-Mar-ll 

18:58:00 

Unclassified  Email  0341 

14-Mar- 11 

07:45:00 

Unclassified Email 0342 

14-Mar- 11 

08:47:00 

Unclassified Email 0343 

14-Mar-ll 

10:04:39 

Unclassified Email 0344 

14-Mar-ll 

10:34:02 

Unclassified Email 0345 

14-Mar-ll 

10:54:00 

Unclassified Email 0346 

14-Mar-ll 

10:58:00 

Unclassified Email 0347 

14-Mar-ll 

11:00:00 

Unclassified Email 0348 

14-Mar-ll 

11:10:45 

Unclassified Email 0349 

14-Mar-ll 

13:13:00 

Unclassified Email 0350 

14-Mar-ll 

13:20:33 

U  nclassified Email 035 1 

14-Mar-ll 

13:23:39 

Unclassified Email 0352 

14-Mar-ll 

14:11:00 

Unclassified Email 0353 

14-Mar-ll 

14:34:47 

Unclassified Email 0354 

14-Mar-ll 

14:50:35 

Unclassified Email 0355 

14-Mar-ll 

15:22:00 

Unclassified Email 0356 

14-Mar-ll 

15:22:20 

Unclassified Email 0357 

15-Mar-ll 

08:59:00 

Unclassified Email 0358 

15-Mar-ll 

09:19:00 

Unclassified Email 0359 

15-Mar-ll 

10:10:35 

Unclassified Email 0360 

15-Mar-ll 

13:59:00 

Unclassified Email 0361 

15-Mar-ll 

14:15:00 

Unclassified Email 0362 

15-Mar-ll 

15:47:00 

Unclassified Email 0363 

15-Mar-ll 

16:05:59 

Unclassified Email 0364 

15-Mar-ll 

16:06:00 

Unclassified Email 0365 

15-Mar-ll 

20:33:52 

Unclassified Email 0366 

16-Mar-ll 

08:23:15 

Unclassified Email 0367 

17-Mar-ll 

07:56:00 

Unclassified_Email_0368 

20-Mar-ll 

00:37:00 

Q 


O 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0369 

20-Mar-ll 

00:42:00 

Undassified Email 0370 

20-Mar-ll 

00:52:00 

Unclassified Email 0371 

21-Mar-ll 

08:22:40 

Undassified Email 0372 

21-Mar-ll 

12:53:00 

Unclassified Email 0373 

21-Mar-ll 

15:29:00 

Unclassified Email 0374 

21-Mar-ll 

19:58:00 

Unclassified Email 0375 

22-Mar-ll 

09:58:00 

Unclassified Email 0376 

22-Mar-ll 

10:10:00 

Unclassified Email 0377 

22-Mar-ll 

10:10:00 

Undassified Email 0378 

22-Mar-ll 

10:23:35 

Undassified Email 0379 

22-Mar-ll 

10:49:23 

U  nclassified E  mail 0380 

22-Mar-ll 

10:59:00 

Unclassified Email 0381 

24-Mar-ll 

14:57:18 

Unclassified Email 0382 

28-Mar-ll 

14:25:37 

Unclassified  Email  0383 

28-Mar-ll 

21:33:00 

Undassified Email 0384 

30-Mar-ll 

08:02:55 

Unclassified  Email  0385 

30-Mar-ll 

08:06:00 

Unclassified  Email  0386 

30-Mar-ll 

10:02:32 

Unclassified Email 0387 

30-Mar-ll 

16:02:26 

Undassified Email 0388 

7-Apr-ll 

09:28:10 

Unclassified Email 0389 

7-Apr-ll 

10:14:18 

Unclassified Email 0390 

7-Apr-ll 

13:30:15 

Unclassified Email 0391 

7-Apr-ll 

13:46:38 

Unclassified Email 0392 

7-Apr-ll 

20:05:00 

Unclassified Email 0393 

8-Apr-ll 

07:07:00 

Unclassified Email 0394 

8-Apr-ll 

07:21:58 

Unclassified Email 0395 

8-Apr-ll 

09:05:11 

Unclassified Email 0396 

8-Apr-ll 

09:14:00 

Unclassified Email 0397 

8-Apr-ll 

09:34:08 

Undassified Email 0398 

8-Apr-ll 

14:12:24 

Unclassified Email 0399 

8-Apr-ll 

14:59:00 

Undassified Email 0400 

11-Apr-ll 

13:15:00 

Unclassified Email 0401 

12-Apr-ll 

18:29:00 

Unclassified Email 0402 

12-Apr-ll 

19:42:15 

Unclassified Email 0403 

15-Apr-ll 

07:58:00 

Unclassified  Email  0404 

15-Apr-ll 

09:07:55 

Undassified Email 0405 

15-Apr-ll 

09:20:36 

Unclassified  Email  0406 

15-Apr-ll 

09:42:33 

U  nclassified Email 0407 

15-Apr-ll 

09:59:31 

Unclassified  Email  0408 

15-Apr-ll 

17:30:00 

Unclassified Email 0409 

16-Apr-ll 

08:31:01 

Undassified Email 0410 

18-Apr-ll 

13:05:34 

Unclassified Email 0411 

18-Apr-ll 

15:23:00 

U  ndassif  ied E  ma  il 04 12 

18-Apr-ll 

17:20:30 

Undassified Email 0413 

20-Apr-ll 

09:37:08 

Undassified_Email_0414 

20-Apr-ll 

09:38:00 

EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email  0415 

20-Apr-ll 

14:44:36 

Unclassified Email 0416 

21-Apr-ll 

09:57:00 

Unclassified Email 0417 

21-Apr-ll 

20:51:00 

Unclassified Email 0418 

21-Apr-ll 

20:56:00 

Unclassified Email 0419 

22-Apr-ll 

09:48:49 

Unclassified Email 0420 

22-Apr-ll 

12:07:44 

Unclassified Email 0421 

22-Apr-ll 

12:38:00 

Unclassified Email 0422 

22-Apr-ll 

12:40:36 

Unclassified Email 0423 

23-Apr-ll 

07:55:41 

Unclassified Email 0424 

23-Apr-ll 

09:38:00 

Unclassified Email 0425 

23-Apr-ll 

09:50:00 

Unclassified Email 0426 

23-Apr-ll 

10:04:00 

Unclassified Email 0427 

23-Apr-ll 

10:44:27 

Unclassified Email 0428 

23-Apr-ll 

12:41:00 

Unclassified Email 0429 

24-Apr-ll 

00:38:34 

Unclassified Email 0430 

24-Apr-ll 

07:09:20 

Unclassified Email 0431 

25-Apr-ll 

13:26:00 

Unclassified Email 0432 

25-Apr-ll 

14:56:47 

Unclassified Email 0433 

25-Apr-ll 

15:08:20 

Unclassified Email 0434 

25-Apr-ll 

16:43:00 

Unclassified Email 0435 

25-Apr-ll 

20:13:21 

Unclassified Email 0436 

26- Apr-11 

15:58:00 

Unclassified Email 0437 

26-Apr-ll 

20:16:00 

Unclassified Email 0438 

26-Apr-ll 

21:07:59 

Unclassified Email 0439 

27-Apr-ll 

14:35:12 

Unclassified Email 0440 

28-Apr-ll 

11:48:40 

Unclassified Email 0441 

29-Apr-ll 

09:00:00 

Unclassified Email 0442 

29-Apr-ll 

09:03:00 

Unclassified Email 0443 

29-Apr-ll 

09:55:36 

Unclassified Email 0444 

29-Apr-ll 

11:53:00 

Unclassified Email 0445 

29-Apr-ll 

12:00:00 

Unclassified Email 0446 

29-Apr-ll 

12:04:24 

Unclassified Email 0447 

29-Apr-ll 

18:13:00 

Unclassified Email 0448 

29-Apr-ll 

18:19:00 

Unclassified Email 0449 

2-May-ll 

13:20:52 

Unclassified Email 0450 

4-May-ll 

18:18:00 

Unclassified Email 0451 

5-May-ll 

11:30:55 

Unclassified Email 0452 

5-May-ll 

17:24:00 

Unclassified Email 0453 

6-May-ll 

13:39:00 

Unclassified Email 0454 

6-May-ll 

13:44:00 

Unclassified Email 0455 

6-May-ll 

15:42:00 

Unclassified Email 0456 

6-May-ll 

16:01:00 

Unclassified Email 0457 

8-May-ll 

14:18:42 

Unclassified Email 0458 

10-May-ll 

10:14:52 

Unclassified Email 0459 

10-May-ll 

14:39:14 

Unclassified_Email_0460 

11-May-ll 

07:30:00 

c 


9 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0461 

11-May-ll 

09:01:10 

Unclassified Email 0462 

11-May-ll 

15:36:00 

Unclassified Email 0463 

11-May-ll 

16:00:16 

Unclassified Email 0464 

11-May-ll 

18:53:00 

Unclassified Email 0465 

11-May-ll 

22:54:00 

Unclassified Email 0466 

12-May-ll 

12:10:00 

Unclassified Email 0467 

13-May-ll 

15:42:11 

Unclassified Email 0468 

13-May-ll 

17:18:33 

Unclassified Email 0469 

18-May-ll 

08:57:44 

Unclassified Email 0470 

23-May-ll 

07:54:55 

U  nclassified Email 047 1 

24-May-ll 

10:38:00 

Unclassified Email 0472 

24-May- 11 

11:47:58 

Unclassified Email 0473 

24-May-ll 

16:57:13 

Unclassified Email  0474 

24-May-ll 

20:45:51 

Unclassified Email 0475 

25-May-ll 

16:58:24 

Unclassified Email 0476 

25-May-ll 

23:17:39 

Unclassified Email 0477 

26-May-ll 

18:21:00 

Unclassified Email 0478 

26-May-ll 

18:26:00 

Undassified Email 0479 

26-May-ll 

21:38:00 

Unclassified Email 0480 

27-May-ll 

01:17:00 

Unclassified Email 0481 

30-May-ll 

10:46:00 

Unclassified Email 0482 

31-May-ll 

16:59:35 

Unclassified Email 0483 

31-May-ll 

17:15:40 

Unclassified Email 0484 

3-Jun-ll 

12:08:00 

Unclassified Email 0485 

6-Jun-ll 

10:16:07 

Unclassified Email 0486 

6-Jun-ll 

13:30:00 

Unclassified Email 0487 

6-Jun-ll 

17:23:43 

Unclassified Email 0488 

6-Jun-ll 

17:43:00 

Unclassified Email 0489 

7-Jun-ll 

07:55:52 

Unclassified Email 0490 

7-Jun-ll 

08:16:08 

Unclassified Email 0491 

7-Jun-ll 

08:21:00 

Unclass  ified Email 0492 

7-Jun-ll 

08:23:52 

U  nclassif  ied Email 0493 

7-Jun-ll 

20:48:00 

Unclassified Emai!0494 

8-Jun-ll 

11:22:00 

Unclassified Email 0495 

8-Jun-ll 

11:33:44 

Unclassified Email 0496 

8-Jun-ll 

14:48:02 

Unclassified Email 0497 

8-Jun-ll 

16:14:20 

Unclassified Email 0498 

8-Jun-ll 

16:47:54 

Unclassified Email 0499 

8-Jun-ll 

17:04:17 

Unclassified Email 0500 

9-Jun-ll 

15:16:00 

Unclassified Email 0501 

10-Jun-ll 

10:10:05 

Unclassified Email 0502 

14-Jun-ll 

21:04:00 

Unclassified Email 0503 

14-Jun-ll 

21:06:00 

Unclassified Email 0504 

16-Jun-ll 

13:51:00 

Unclassified Email 0505 

16-Jun-ll 

14:11:10 

Unclassified_Email_0506 

16-Jun-ll 

18:12:50 

EMAIL  ft 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0507 

17-Jun-ll 

08:05:00 

Unclassified Email 0508 

17-Jun-ll 

14:03:06 

llnclassified Email 0509 

17-Jun-ll 

16:24:35 

Unclassified Email 0510 

20-Jun-ll 

11:59:23 

Unclassified Email 0511 

20-Jun-ll 

18:19:00 

Unclassified Email 0512 

20-Jun-ll 

21:08:56 

Unclassified Email 0513 

20-Jun-ll 

21:11:33 

Unclassified Email 0514 

21-Jun-ll 

11:27:36 

Unclassified Email 0515 

22-Jun-ll 

13:29:29 

Unclassified Email 0516 

22-Jun-ll 

18:13:00 

Unclassified Email 0517 

23-Jun-ll 

13:10:46 

Unclassified Email 0518 

23-Jun-ll 

14:43:00 

Unclassified Email 0519 

24-Jun-ll 

08:58:20 

Unclassified Email 0520 

24-Jun-ll 

13:31:35 

Undassified Email 0521 

24-Jun-ll 

16:53:48 

Unclassified Email 0522 

27-Jun-ll 

18:16:00 

Unclassified Email 0523 

27-Jun-ll 

18:24:00 

Undassified Email 0524 

27-Jun-ll 

19:02:00 

Unclassified Email 0525 

28-Jun-ll 

10:12:38 

Unclassified Email 0526 

28-Jun-ll 

12:27:59 

Unclassified Email 0527 

28-Jun-ll 

12:34:02 

Unclassified Email 0528 

29-Jun-ll 

16:56:22 

Unclassified Email 0529 

29-Jun-ll 

18:17:00 

Unclassified Email 0530 

29-Jun-ll 

18:52:22 

Unclassified Email 0531 

29-Jun-ll 

20:37:33 

Unclassified Email 0532 

30-Jun-ll 

09:05:16 

Undassified Email 0533 

30-Jun-ll 

22:56:00 

Unclassified Email 0534 

5-Jul-ll 

14:03:14 

Undassified Email 0535 

5-Jul-ll 

15:19:03 

Unclassified Email 0536 

7-Jul-ll 

02:30:32 

Unclassified Email 0537 

8-Jul-ll 

08:54:15 

Unclassified Email 0538 

12-Jul-ll 

13:47:15 

Unclassified Email 0539 

12-Jul-ll 

19:46:00 

U  nclassif  ied Email 0540 

13-Jul-ll 

16:22:00 

Unclassified Email 0541 

13-Jul-ll 

17:33:17 

Unclassified Email 0542 

14-Jul-ll 

08:23:51 

Unclassified Email 0543 

14-Jul-ll 

09:54:59 

Unclassified Email 0544 

14-Jul-ll 

12:43:00 

Unclassified Email 0545 

14-Jul-ll 

15:30:49 

Undassified Email 0546 

15-Jul-ll 

09:35:37 

Unclassified Email 0547 

18-Jul-ll 

10:07:49 

Unclassified Email 0548 

18-Jul-ll 

13:02:00 

Unclassified Email 0549 

18-Jul-ll 

13:40:00 

U  nclassifiedE  ma  il 0550 

18-Jul-ll 

14:54:20 

Unclassified Email 0551 

18-Jul-ll 

14:55:00 

Unclassified_Email_0552 

19-Jul-ll 

15:20:00 

o 


0 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0553 

21-Jul-ll 

12:08:50 

Unclassified Email 0554 

21-Jul-ll 

13:26:30 

Unclassified Email 0555 

21-Jul-ll 

14:16:54 

Unclassified Email 0556 

21-Jul-ll 

16:24:55 

Undassified Email 0557 

22-Jul-ll 

17:06:13 

Unclassified Email 0558 

25-Jul-ll 

09:54:00 

Undassified Email 0559 

25-Jul-ll 

15:20:00 

Unclassified Email 0560 

25-Jul-ll 

15:31:36 

Unclassified Email 0561 

25-Jul-ll 

17:52:36 

Unclassified Email 0562 

26-Jul-ll 

08:10:22 

Unclassified Email 0563 

26-Jul-ll 

09:17:00 

Unclassified Email 0564 

26-Jul-ll 

15:06:30 

Unclassified Email 0565 

26-Jul-ll 

21:40:00 

Unclassified Email  0566 

27  Jul-11 

07:48:39 

Unclassified Email 0567 

27-Jul-ll 

07:49:00 

Unclassified Email 0568 

27-Jul-ll 

09:52:00 

Unclassified Email 0569 

28-Jul-ll 

17:15:00 

Unclassified Email 0570 

28-Jul-ll 

17:16:00 

Unclassified Email 0571 

28-Jul-ll 

17:16:00 

Unclassified Email 0572 

28-Jul-ll 

17:57:00 

Unclassified Email 0573 

1-Aug-ll 

14:53:28 

Unclassified Email 0574 

1- Aug- 11 

15:12:59 

Unclassified Email 0575 

2-Aug-ll 

19:26:00 

Unclassified Email 0576 

3-Aug-ll 

09:01:00 

Unclassified Email 0577 

3-Aug-ll 

09:50:37 

Unclassified Email 0578 

3-Aug-ll 

14:41:00 

Unclassified Email 0579 

3-Aug-ll 

17:10:10 

U  nclassif  ied E  mail 0580 

3-Aug-ll 

17:14:00 

Unclassified Email 0581 

4-Aug-ll 

11:20:20 

Unclassified Email 0582 

6-Aug-ll 

19:32:00 

Unclassified Email 0583 

7-Aug-ll 

22:13:51 

Unclassified Email 0584 

7-Aug-ll 

22:30:00 

Unclassified Email 0585 

8-Aug-ll 

07:37:23 

Unclassified Email 0586 

8-Aug-ll 

07:42:00 

Unclassified Email 0587 

8-Aug-ll 

08:25:00 

Unclassified Email 0588 

8-Aug-ll 

08:33:43 

Unclassified Email 0589 

8-Aug-ll 

09:03:00 

Unclassified Email 0590 

8-Aug-ll 

09:37:54 

Unclassified Email 0591 

8-Aug-ll 

10:57:07 

Unclassified Email 0592 

8-Aug-ll 

11:31:43 

Unclassified Email 0593 

8-Aug-ll 

14:10:00 

Unclassified Email 0594 

8-Aug-ll 

14:26:00 

Unclassified Email 0595 

9-Aug-ll 

08:59:24 

Unclassified Email 0596 

9-Aug-ll 

13:30:59 

Undassified Email 0597 

9-Aug-ll 

15:19:00 

Unclassified_Email_0598 

11-Aug-ll 

07:19:00 

c 


a 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0599 

11-Aug-ll 

08:25:56 

U  nclassif  ied Email 0600 

11-Aug-ll 

14:42:46 

Unclassified Email 0601 

11-Aug-ll 

22:09:00 

Unclassified Email 0602 

12-Aug-ll 

07:20:00 

Unclassified Email 0603 

12-Aug-ll 

14:40:19 

Undassified Email 0604 

12-Aug-ll 

15:49:03 

Unclassified Email 0605 

12-Aug-ll 

16:06:48 

Unclassified Email 0606 

14-Aug-ll 

18:58:00 

Unclassified Email 0607 

14-Aug-ll 

20:55:00 

Unclassified Email 0608 

15-Aug-ll 

07:20:00 

Unclassified Email 0609 

15-Aug-ll 

08:05:22 

Unclassified Email 0610 

15-Aug-ll 

13:49:54 

Unclassified Email 0611 

15-Aug-ll 

13:53:00 

Unclassified Email  0612 

15-Aug-ll 

14:19:00 

Unclassified Email 0613 

17-Aug-ll 

09:09:00 

Unclassified Email 0614 

17-Aug-ll 

09:45:58 

Unclassified Email 0615 

18-Aug-ll 

08:23:00 

Unclassified Email 0616 

18-Aug-ll 

14:55:22 

Unclassified  Email  0617 

18-Aug-ll 

15:24:02 

Unclassified Email 0618 

19-Aug-ll 

15:59:48 

Unclassified Email 0619 

19-Aug-ll 

17:46:46 

Unclassified Email 0620 

19-Aug-ll 

18:51:00 

Unclassified Email 0621 

22-Aug-ll 

06:41:00 

Unclassified Email 0622 

22-Aug-ll 

13:39:56 

Unclassified Email 0623 

22-Aug-ll 

19:07:00 

U  nclassif  ied Email 0624 

24-Aug-ll 

12:51:00 

Unclassified Email 0625 

24-Aug-ll 

17:58:00 

Unclassified Email 0626 

25-Aug-ll 

21:53:00 

Unclassified Email 0627 

27-Aug-ll 

06:31:29 

Unclassified Email 0628 

27-Aug-ll 

19:51:04 

Unclassified Email 0629 

29-Aug-ll 

07:25:00 

Unclassified Email 0630 

29-Aug-ll 

10:33:00 

Undassified Email 0631 

29-Aug-ll 

11:18:00 

Unclassified Email 0632 

29-Aug-ll 

12:44:00 

Unclassified Email 0633 

29-Aug-ll 

12:49:00 

Unclassified Email 0634 

29-Aug-ll 

19:28:00 

Unclassified Email 0635 

31-Aug-ll 

09:21:00 

Unclassified  Email 0636 

31-Aug-ll 

11:47:00 

Unclassified Email 0637 

1-Sep-ll 

11:13:00 

Unclassified Email 0638 

7-Sep-ll 

20:57:00 

Undassified Email 0639 

8-Sep-ll 

11:19:00 

Unclassified Email 0640 

8-Sep-ll 

11:21:00 

Unclassified Email 0641 

9-Sep-ll 

13:28:08 

U  nclassif  ied E  ma  i 1064 2 

11-Sep-ll 

13:11:00 

Unclassified Email 0643 

12-Sep-ll 

11:05:53 

Unclassified_Email_0644 

13-Sep-ll 

07:53:00 

o 


J. 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0645 

13-Sep-ll 

08:08:01 

Unclassified Email 0646 

16-Sep-ll 

13:58:00 

Unclassified Email 0647 

18-Sep-ll 

21:20:00 

Unclassified Email 0648 

19-Sep-ll 

09:40:00 

Unclassified Email 0649 

19-Sep-ll 

09:45:29 

Unclassified Email 0650 

19-Sep-ll 

09:52:00 

Unclassified Email 0651 

21-Sep-ll 

13:52:13 

Unclassified Email 0652 

22-Sep-ll 

18:08:00 

Undassified Email 0653 

23-Sep-ll 

10:09:10 

Unclassified Email 0654 

26-Sep-ll 

13:12:00 

Unclassified Email 0655 

26-Sep-ll 

13:13:00 

Undassified Email 0656 

26-Sep-ll 

14:37:01 

Undassified Email 0657 

26-Sep-ll 

15:13:32 

Unclassified Email 0658 

26-Sep-ll 

15:23:00 

Unclassified Email 0659 

26-Sep-ll 

15:24:33 

Unclassified Email 0660 

26-Sep-ll 

17:35:00 

Unclassified Email 0661 

27-Sep-ll 

12:27:09 

Unclassified  Email 0662 

28-Sep-ll 

16:12:42 

Unclassified Email 0663 

28-Sep-ll 

16:58:00 

Unclassified Email 0664 

28-Sep-ll 

17:08:00 

Unclassified Email 0665 

29-Sep-ll 

16:39:00 

Unclassified Email 0666 

29-Sep-ll 

16:42:49 

Unclassified Email 0667 

29-Sep-ll 

18:36:56 

Unclassified Email 0668 

30-Sep-ll 

08:27:14 

Unclassified Email 0669 

30-Sep-ll 

16:26:46 

Unclassified Email 0670 

2-Oct-ll 

20:12:40 

Unclassified Email 0671 

2-Oct-ll 

23:47:54 

Unclassified Email 0672 

4-Oct-ll 

17:35:56 

Unclassified Email 0673 

6-Oct-ll 

15:01:00 

Unclassified Email 0674 

6-Oct-ll 

15:03:00 

Undassified Email 0675 

6-Oct-ll 

15:23:00 

Unclassified Email 0676 

6-Oct-ll 

16:01:41 

Undassified Email 0677 

6-Oct-ll 

16:24:22 

Unclassified Email 0678 

6-Oct-ll 

16:28:58 

Unclassified Email 0679 

6-Oct-ll 

16:54:00 

U  nclassif  ied Email 0680 

7-Oct-ll 

07:00:10 

Undassified Email 0681 

7-Oct-ll 

17:22:00 

Unclassified Email 0682 

7-Oct-ll 

17:22:00 

Unclassified Email 0683 

12-Oct-ll 

08:21:00 

Unclassified Email 0684 

12-Oct-ll 

08:46:00 

Unclassified Email 0685 

12-Oct-ll 

08:46:01 

Unclassified Email 0686 

12-Oct-ll 

08:55:39 

Unclassified Email 0687 

13-Oct-ll 

13:09:00 

Unclassified Email 0688 

13-Oct-ll 

13:34:53 

U  n  classif  ied E  ma  il 0689 

17-Oct-ll 

09:45:30 

Unclassified_Email_0690 

18-Oct-ll 

09:22:00 

G 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0691 

19-Oct-ll 

08:13:40 

U  nclassified Email 0692 

21-Oct-ll 

07:04:00 

U  nclassified Email 0693 

25-Oct-ll 

18:10:00 

Unclassified Email 0694 

25-Oct-ll 

18:14:00 

Unclassified Email 0695 

25-Oct-ll 

18:45:00 

Unclassified Email 0696 

25-Oct-ll 

18:49:07 

Unclassified Email 0697 

26-Oct-ll 

11:51:00 

Unclassified Email 0698 

26-Oct-ll 

16:36:49 

Unclassified  Email 0699 

27-Oct-ll 

11:20:19 

Unclassified Email 0700 

27-Oct-ll 

15:00:51 

Unclassified Email 0701 

27-Oct-ll 

15:01:00 

Undassified Email 0702 

27-Oct-ll 

16:04:22 

Unclassified Email 0703 

27-Oct-ll 

22:06:00 

Unclassified Email 0704 

28-Oct-ll 

16:24:24 

U  nclassified Email 0705 

31-Oct-ll 

11:09:55 

U  nclassified Email 0706 

4-Nov-ll 

18:07:00 

Unclassified  Email  0707 

9-Nov-ll 

10:58:40 

Unclassified Email 0708 

9-Nov-ll 

11:04:00 

Unclassified Email 0709 

9-Nov-ll 

14:09:31 

Unclassified Email 0710 

9-Nov-ll 

18:42:00 

Unclassified Email 0711 

14-Nov-ll 

11:43:54 

Unclassified Email 0712 

14-Nov-ll 

11:49:00 

Unclassified Email 0713 

15-Nov-ll 

09:02:55 

Unclassified Email 0714 

15-Nov-ll 

09:05:00 

Unclassified Email 0715 

15-Nov-ll 

09:37:00 

Unclassified Email 0716 

15-Nov-ll 

10:01:58 

Unclassified Email 0717 

16-Nov-ll 

07:26:00 

Unclassified Email 0718 

16-Nov-ll 

08:20:48 

Unclassified Email 0719 

16-Nov-ll 

14:13:00 

Unclassified Email 0720 

16-Nov-ll 

14:23:22 

U  nclassified Email 072 1 

16-Nov-ll 

14:41:39 

Unclassified Email 0722 

16-Nov-ll 

17:03:00 

Unclassified Email 0723 

16-Nov-ll 

17:25:00 

Unclassified Email 0724 

16-Nov-ll 

18:35:25 

Unclassified Email 0725 

16-Nov-ll 

18:38:00 

Unclassified Email 0726 

16-Nov-ll 

20:26:42 

Unclassified Email 0727 

16-Nov-ll 

20:55:04 

Unclassified Email 0728 

17-Nov-ll 

10:08:25 

Unclassified Email 0729 

17-Nov-ll 

11:35:00 

Unclassified Email 0730 

17-Nov-ll 

12:21:46 

Undassified Email 0731 

21-Nov-ll 

10:05:36 

Unclassified Email 0732 

21-Nov-ll 

14:57:00 

Unclassified Email 0733 

22-Nov-ll 

12:52:00 

Unclassified Email 0734 

22-Nov-ll 

17:46:36 

Unclassified Email 0735 

22-Nov-ll 

17:58:54 

Undassified_Email_0736 

22-Nov-ll 

18:15:46 

o 


Q 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0737 

23-Nov-ll 

13:07:23 

Unclassified Email 0738 

28-Nov-ll 

14:13:53 

Unclassified Email 0739 

28-Nov-ll 

22:31:00 

Unclassified Email 0740 

29-Nov-ll 

13:36:10 

Unclassified Email 0741 

30-Nov-ll 

11:52:28 

Unclassified Email 0742 

30-Nov-ll 

22:08:00 

Unclassified Email 0743 

1-Dec-ll 

10:15:15 

Unclassified Email 0744 

1-Dec-ll 

16:30:24 

Undassified Email 0745 

1-Dec-ll 

17:04:11 

Unclassified Email 0746 

1-Dec-ll 

18:03:00 

Unclassified Email 0747 

1-Dec-ll 

19:02:00 

Unclassified Email 0748 

2-Dec-ll 

09:21:00 

Unclassified Email 0749 

2-Dec-ll 

18:49:00 

Unclassified Email 0750 

2-Dec-ll 

18:50:00 

Unclassified Email 0751 

2-Dec-ll 

23:00:56 

Unclassified Email 0752 

4-Dec-ll 

11:39:08 

Unclassified Email 0753 

4-Dec-ll 

12:38:00 

Unclassified  Email  0754 

4-Dec-ll 

16:44:53 

Unclassified Email 0755 

5-Dec-ll 

08:22:00 

Unclassified Email 0756 

5-Dec-ll 

20:42:00 

Unclassified Email 0757 

5-Dec-ll 

21:26:00 

Undassified Email 0758 

6-Dec-ll 

09:41:00 

Unclassified Email 0759 

6-Dec-ll 

11:32:00 

Unclassified Email 0760 

6-Dec-ll 

15:40:00 

Undassified Email 0761 

6-Dec-ll 

17:47:43 

Unclassified Email 0762 

6-Dec-ll 

17:53:00 

Unclassified Email 0763 

6-Dec-ll 

17:55:00 

Unclassified Email 0764 

6-Dec-ll 

19:18:00 

Unclassified Email 0765 

7-Dec-ll 

17:50:47 

Uriclassified Email 0766 

7-Dec-ll 

18:29:00 

Uriclassified Email 0767 

7-Dec-ll 

19:16:00 

Unclassified Email 0768 

7-Dec-ll 

19:22:00 

Unclassified Email 0769 

8-Dec-ll 

08:52:53 

Unclassified Email 0770 

8-Dec-ll 

10:01:03 

Unclassified Email 0771 

8-Dec-ll 

12:56:07 

Unclassified Email 0772 

8-Dec-ll 

16:00:00 

Unclassified Email 0773 

8-Dec-ll 

16:20:10 

Unclassified Email 0774 

9-Dec-ll 

09:26:10 

Unclassified Email 0775 

9-Dec-ll 

09:34:03 

Unclassified Email 0776 

9-Dec-ll 

12:04:43 

Unclassified Email 0777 

9-Dec-ll 

13:48:00 

Undassified Email 0778 

9-Dec-ll 

13:51:47 

U  nclassified Email 0779 

9-Dec-ll 

15:05:29 

Unclassified Email 0780 

9-Dec-ll 

15:09:00 

Unclassified Email 0781 

9-Dec-ll 

17:01:00 

Unclassified_Email_0782 

9-Dec-ll 

17:19:26 

© 


# 


EMAIL  # 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0783 

11-Dec-ll 

18:13:37 

U  ndassified Email 0784 

11-Dec-ll 

18:14:00 

U  nclassified Email 0785 

11-Dec-ll 

23:17:24 

Unclassified Email 0786 

12-Dec-ll 

17:44:27 

Unclassified Email 0787 

12-Dec-ll 

20:59:47 

Undassified Email 0788 

12-Dec-ll 

21:01:00 

Unclassified Email 0789 

12-Dec-ll 

21:42:09 

Unclassified Email 0790 

12-Dec-ll 

22:50:00 

Unclassified Email 0791 

13-Dec-ll 

08:37:35 

Undassified Email 0792 

13-Dec-ll 

08:55:54 

Undassified Email 0793 

13-Dec-ll 

12:18:28 

Unclassified Email 0794 

13-Dec-ll 

16:21:26 

Undassified Email 0795 

13-Dec-ll 

18:45:33 

Unclassified Email 0796 

13-Dec-ll 

19:06:38 

Unclassified Email 0797 

14-Dec-ll 

06:21:46 

Unclassified  Email  0798 

14-Dec- 11 

09:07:50 

Unclassified Email 0799 

14-Dec-ll 

10:36:00 

Unclassified  Email  0800 

14-Dec-ll 

12:34:35 

Unclassified  Email 0801 

14-Dec-ll 

13:03:28 

Unclassified Email 0802 

14-Dec-ll 

13:27:17 

Unclassified Email 0803 

14-Dec-ll 

13:39:09 

Undassified Email 0804 

14-Dec-ll 

14:34:51 

Unclassified Email 0805 

14-Dec-ll 

14:36:00 

Unclassified Email 0806 

14-Dec-ll 

16:11:43 

Undassified Email 0807 

14-Dec-ll 

21:47:00 

Unclassified Email 0808 

14-Dec-ll 

22:47:20 

Unclassified Email 0809 

15-Dec-ll 

11:13:03 

Undassified Email 0810 

2-Jan-12 

21:21:00 

Unclassified Email 0811 

2-Jan-12 

21:26:00 

Unclassified Email 0812 

2-Jan-12 

21:28:00 

Unclassified Email 0813 

2-Jan-12 

21:31:00 

Undassified Email 0814 

3-Jan-12 

12:34:00 

Undassified Email 0815 

4-Jan-12 

07:23:00 

Unclassified Email 0816 

4-Jan-12 

10:55:00 

Unclassified Email 0817 

4-Jan-12 

16:59:38 

Unclassified Email 0818 

4-Jan-12 

19:01:40 

Undassified Email 0819 

5-Jan-12 

09:43:00 

Unclassified Email 0820 

6-Jan-12 

14:57:00 

Undassified Email 0821 

6-Jan-12 

15:27:00 

Unclassified Email 0822 

6-Jan-12 

17:59:00 

Unclassified Email 0823 

6-Jan-12 

18:01:00 

Unclassified Email 0824 

10-Jan-12 

10:05:00 

Unclassified Email 0825 

10-Jan-12 

16:21:48 

Unclassified Email 0826 

10-Jan-12 

17:08:00 

Undassified Email 0827 

10-Jan-12 

17:18:03 

Unclassified_Email_0828 

12-Jan-12 

09:02:51 

o 


w 


EMAIL  # 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0829 

12-Jan-12 

13:59:00 

Unclassified Email 0830 

16-Jan-12 

15:39:31 

Unclassified Email 0831 

18-Jan-12 

07:29:00 

Unclassified Email 0832 

18-Jan-12 

08:56:11 

Unclassified Email 0833 

18-Jan-12 

10:51:00 

Unclassified Email 0834 

18-Jan-12 

19:09:00 

Unclassified Email 0835 

18-Jan-12 

21:30:18 

Undassified Email 0836 

18-Jan-12 

21:45:00 

Undassified Email 0837 

19-Jan-12 

09:02:20 

Unclassified Email 0838 

19-Jan-12 

14:47:10 

Undassified Email 0839 

19-Jan-12 

17:36:44 

Undassified Email 0840 

20-Jan-12 

14:25:09 

Unclassified Email 0841 

20-Jan-12 

15:14:00 

Undassified Email 0842 

23-Jan-12 

05:44:00 

U  nclassified Email 0843 

23-Jan-12 

09:11:00 

Unclassified Email  0844 

23-Jan-12 

12:21:28 

Unclassified Email 0845 

24-Jan-12 

09:11:00 

Unclassified Email 0846 

25-Jan-12 

09:20:00 

Unclassified Email 0847 

25-Jan-12 

11:06:35 

Unclassified Email 0848 

25-Jan-12 

17:23:55 

Undassified Email 0849 

26-Jan-12 

09:21:33 

Unclassified Email 0850 

26-Jan-12 

11:12:00 

Unclassified Email 0851 

26-Jan-12 

13:35:15 

Undassified Email 0852 

26-Jan-12 

14:00:11 

Undassified Email 0853 

26-Jan-12 

14:59:08 

Undassified Email 0854 

27-Jan-12 

17:01:03 

Undassified Email 0855 

27-Jan-12 

20:56:32 

Unclassified Email 0856 

30-Jan-12 

16:10:46 

Unclassified Email 0857 

31-Jan-12 

10:57:06 

Unclassified Email 0858 

31-Jan-12 

11:56:41 

Unclassified Email 0859 

31-Jan-12 

16:48:00 

Unclassified Email 0860 

31-Jan-12 

17:41:52 

Undassified Email 0861 

l-Feb-12 

14:13:00 

Undassified Email 0862 

l-Feb-12 

18:12:00 

U  nclassified E  mail 0863 

2-Feb-12 

08:30:58 

Unclassified Email 0864 

2-Feb-12 

08:51:05 

Unclassified Email 0865 

2-Feb-12 

11:18:00 

Unclassified Email 0866 

2-Feb-12 

11:20:00 

Unclassified Email 0867 

3-Feb-12 

08:03:00 

Unclassified Email 0868 

7-Feb-12 

07:45:00 

Undassified Email 0869 

7-Feb-12 

13:30:30 

Unclassified Email 0870 

7-Feb-12 

18:13:00 

Unclassified Email 0871 

8-Feb-12 

14:28:00 

U  ndassified Email 0872 

8-Feb-12 

16:49:23 

Unclassified Email 0873 

8-Feb-12 

17:16:24 

Unclassified_Email_0874 

8-Feb-12 

22:14:00 

c 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0875 

8-Feb-12 

22:18:16 

Undassified Email 0876 

13-Feb-12 

10:06:00 

Unclassified Email 0877 

15-Feb-12 

08:28:28 

Unclassified Email 0878 

15-Feb-12 

08:50:01 

Unclassified Email 0879 

15-Feb-12 

10:24:00 

Unclassified Email 0880 

15-Feb-12 

10:54:33 

Unclassified Email 0881 

16-Feb-12 

10:22:29 

Unclassified Email 0882 

16-Feb-12 

10:27:35 

Unclassified Email 0883 

16-Feb-12 

13:40:44 

Unclassified Email 0884 

17-Feb-12 

08:23:57 

Unclassified Email 0885 

17-Feb-12 

08:41:09 

Unclassified Email 0886 

17-Feb-12 

11:05:24 

Unclassified Email 0887 

22-Feb-12 

09:02:00 

Unclassified Email 0888 

22-Feb-12 

13:31:23 

Unclassified Email 0889 

22-Feb-12 

16:53:13 

Unclassified Email 0890 

22-Feb-12 

17:13:48 

U  nclassified Email 089 1 

23-Feb-12 

10:42:58 

Unclassified Email 0892 

24-Feb-12 

17:36:45 

Unclassified Email 0893 

24-Feb-12 

17:48:00 

Unclassified Email 0894 

24-Feb-12 

18:27:39 

Unclassified Email 0895 

24-Feb-12 

18:29:39 

Unclassified Email 0896 

26-Feb-12 

19:18:00 

Unclassified Email 0897 

26-Feb-12 

19:26:28 

Unclassified Email 0898 

26-Feb-12 

19:28:00 

Unclassified Email 0899 

26-Feb-12 

19:42:30 

Unclassified Email 0900 

26-Feb-12 

20:53:00 

Unclassified Email 0901 

26-Feb-12 

21:50:14 

Unclassified Email 0902 

26-Feb-12 

22:31:00 

Unclassified Email 0903 

27-Feb-12 

00:15:04 

Undassified Email 0904 

27-Feb-12 

11:30:28 

Unclassified Email 0905 

27-Feb-12 

15:19:37 

U  nclassified E  mail 0906 

27-Feb-12 

16:49:32 

U  nclassified Email 0907 

27-Feb-12 

20:52:51 

Unclassified Email 0908 

28-Feb-12 

07:39:00 

Unclassified Email 0909 

28-Feb-12 

10:11:01 

Unclassified Email 0910 

28-Feb-12 

14:18:36 

U  nclassified Email 09 1 1 

28-Feb-12 

15:18:37 

Unclassified Email 0912 

28-Feb-12 

18:08:19 

Unclassified Email 0913 

29-Feb-12 

09:10:00 

U  nclassif  ied Email 09 14 

29-Feb-12 

10:25:36 

U  nclassif  ied Email 09 15 

29-Feb-12 

10:58:00 

Unclassified Email 0916 

29-Feb-12 

11:16:25 

Unclassified Email 0917 

29-Feb-12 

22:18:00 

Unclassified Email 0918 

l-Mar-12 

08:22:54 

Undassified Email 0919 

l-Mar-12 

08:32:00 

Unclassified_Email_0920 

l-Mar-12 

09:02:00 

o 


m 


EMAIL  ft 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0921 

l-Mar-12 

10:59:02 

Unclassified Email 0922 

l-Mar-12 

12:22:28 

U  nclassif  ied Email 0923 

l-Mar-12 

16:00:36 

Unclassified Email 0924 

l-Mar-12 

19:17:00 

Unclassified Email 0925 

2-Mar-12 

10:33:46 

Undassified Email 0926 

2-Mar-12 

12:11:38 

Unclassified Email 0927 

2-Mar-12 

12:22:00 

Unc!assified Email 0928 

2-Mar-12 

12:53:44 

Unclassified Email 0929 

5-Mar-12 

16:58:00 

Unclassified Email 0930 

5-Mar-12 

17:23:21 

Unclassified Email 0931 

5-Mar-12 

17:51:00 

Unclassified Email 0932 

5-Mar-12 

18:07:18 

Unclassified Email 0933 

5-Mar-12 

18:26:00 

Unclassified Email 0934 

5-Mar-12 

18:27:00 

Unclassified Email 0935 

6-Mar-12 

13:46:38 

Unclassified Email 0936 

6-Mar-12 

15:05:00 

Unclassified Email 0937 

6-Mar-12 

15:09:00 

Unclassified  Email  0938 

6-Mar-12 

17:59:37 

Unclassified Email 0939 

6-Mar-12 

18:06:00 

Unclassified Email 0940 

7-Mar-12 

08:21:43 

Unclassified Email 0941 

7-Mar-12 

11:45:16 

U  nclassified Email 0942 

10-Mar-12 

14:40:01 

U  nclassif  ied Email 0943 

ll-Mar-12 

15:20:18 

U  nclassif  ied Email 0944 

12-Mar-12 

08:40:38 

Unclassified Email 0945 

12-Mar-12 

14:56:59 

Unclassified Email 0946 

13-Mar-12 

09:46:18 

Unclassified Email 0947 

13-Mar-12 

09:48:00 

Unclassified Email 0948 

13-Mar-12 

09:51:00 

Unclassified Email 0949 

13-Mar-12 

10:30:11 

Undassified Email 0950 

13-Mar-12 

20:17:00 

Unclassified Email 0951 

13-Mar-12 

21:17:09 

Unclassified Email 0952 

15-Mar-12 

19:30:18 

Unclassified Email 0953 

16-Mar-12 

08:28:47 

Unclassified Email 0954 

17-Mar-12 

15:48:26 

Unclassified Email 0955 

19-Mar-12 

15:53:13 

Unclassified Email 0956 

19-Mar-12 

16:20:38 

Unclassified Email 0957 

19-Mar-12 

22:32:00 

Unclassified Email 0958 

20-Mar-12 

08:50:01 

Undassified Email 0959 

20-Mar-12 

09:40:03 

Unclassified Email 0960 

20-Mar-12 

09:45:15 

Unclassified Email 0961 

20-Mar-12 

10:24:34 

Unclassified Email 0962 

20-Mar-12 

10:42:38 

Unclassified Email 0963 

20-Mar-12 

10:45:55 

Unclassified Email 0964 

20-Mar-12 

10:57:14 

Undassified Email 0965 

20-Mar-12 

12:02:51 

Undassified_Email_0966 

20-Mar-12 

12:09:03 

©  O 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 0967 

20-Mar-12 

16:46:25 

U  nclassif  ied Email 0968 

20-Mar-12 

20:08:00 

Unclassified Email 0969 

22-Mar-12 

07:32:00 

Unclassified Email 0970 

22-Mar-12 

08:55:23 

U  nclassif  ied Email 0971 

22-Mar-12 

09:50:00 

Unclassified Email 0972 

22-Mar-12 

11:20:30 

Unclassified Email 0973 

22-Mar-12 

11:58:00 

U  nclassified Email 0974 

22-Mar-12 

15:43:27 

Unclassified Email 0975 

22-Mar-12 

16:50:56 

Unclassified Email 0976 

26-Mar-12 

09:59:00 

Unclassified Email 0977 

26-Mar-12 

11:56:00 

Unclassified Email 0978 

26-Mar-12 

15:09:20 

Unclassified  Email 0979 

26-Mar-12 

15:10:04 

Unclassified  Email  0980 

26-Mar-12 

17:11:46 

Unclassified  Email  0981 

26-Mar-12 

17:12:56 

Unclassified Email 0982 

27-Mar-12 

08:16:01 

Unclassified  Email  0983 

27-Mar-12 

09:44:00 

Unclassified  Email  0984 

27-Mar-12 

09:50:39 

Unclassified  Email  0985 

27-Mar-12 

10:05:00 

U  nclassif  ied Email 0986 

27-Mar-12 

10:24:56 

Unclassified Email 0987 

27-Mar-12 

10:41:42 

U  nclassified Email 0988 

27-Mar-12 

11:14:13 

U  nclassif  ied Email 0989 

27-Mar-12 

13:00:27 

U  nc!assified Email 0990 

27-Mar-12 

13:00:51 

Unc!assified Email 0991 

27-Mar-12 

13:03:02 

Unclassified Email 0992 

27-Mar-12 

13:07:16 

Unclassified Email 0993 

27-Mar-12 

17:30:18 

Unclassified Email 0994 

27-Mar-12 

18:52:00 

Unclassified Email 0995 

27-Mar-12 

18:57:44 

Unclassified Email 0996 

28-Mar-12 

08:04:43 

Unclassified Email 0997 

28-Mar-12 

08:12:39 

U  nclassif  ied Email 998 

28-Mar-12 

10:16:11 

Unclassified Email 999 

28-Mar-12 

10:41:04 

U  nclassified Email 1000 

28-Mar-12 

15:41:07 

U  nclassified Email 1001 

28-Mar-12 

17:09:28 

Unclassified Email 1002 

29-Mar-12 

07:59:00 

Unclassified Email 1003 

29-Mar-12 

09:50:59 

Unclassified Email 1004 

29-Mar-12 

10:08:18 

U  nclassified Email 1005 

29-Mar-12 

10:11:12 

Unclassified Email 1006 

29-Mar-12 

10:42:12 

Unclassified Email 1007 

29-Mar-12 

12:10:17 

U  nclassified Email 1008 

29-Mar-12 

12:19:07 

Unclassified Email 1009 

29-Mar-12 

12:21:58 

Unclassified Email 1010 

29-Mar-12 

12:24:24 

Unclassified Email 1011 

29-Mar-12 

12:45:51 

Unclassified_Email_1012 

29-Mar-12 

12:47:33 

© 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1013 

29-Mar-12 

12:49:02 

Unclassified Email 1014 

29-Mar-12 

14:17:28 

U  nclassified Email 1015 

29-Mar-12 

17:33:09 

U  nclassified Email 1016 

29-Mar-12 

20:38:00 

Unclassified Email 1017 

29-Mar-12 

20:42:46 

Unclassified Email 1018 

30-Mar-12 

08:21:06 

Unclassified Email 1019 

30-Mar-12 

08:37:00 

Unclassified Email 1020 

30-Mar-12 

08:54:57 

Unclassified Email 1021 

30-Mar-12 

11:07:42 

Unclassified Email 1022 

30-Mar-12 

11:13:10 

Unclassified Email 1023 

30-Mar-12 

11:33:06 

Unclassified Email 1024 

30-Mar-12 

12:18:00 

Unclassified Email 1025 

30-Mar-12 

12:47:07 

Unclassified Email 1026 

2-Apr-12 

08:40:48 

Unclassified Email 1027 

2-Apr-12 

12:13:29 

Unclassified  Email 1028 

2-Apr-12 

14:48:06 

Unclassified Email 1029 

4-Apr-12 

08:17:33 

Unclassified Email 1030 

4-Apr-12 

08:58:41 

U  nclassified Email 103 1 

4-Apr-12 

09:09:52 

Unclassified Email 1032 

4-Apr-12 

09:30:39 

Unclassified Email 1033 

4-Apr-12 

09:50:29 

Unclassified Email 1034 

4-Apr-12 

10:24:00 

Unclassified Email 1035 

4-Apr-12 

10:44:23 

Unclassified Email 1036 

4-Apr-12 

10:46:05 

Unclassified Email 1037 

4-Apr-12 

11:15:40 

Unclassified Email 1038 

4-Apr-12 

13:54:03 

Unclassified Email 1039 

4-Apr-12 

13:56:00 

Unclassified Email 1040 

4-Apr-12 

13:56:40 

Unclassified Email 1041 

4-Apr-12 

14:16:19 

Unclassified Email 1042 

4-Apr-12 

14:48:04 

U  nclassified Email 1043 

4-Apr-12 

14:59:40 

U  nclassified Email 1044 

4-Apr-12 

15:21:00 

U  nclassified Email 1045 

5-Apr-12 

07:41:43 

U  nclassified Email 1046 

5-Apr-12 

12:15:07 

U  nclassified Email 1047 

5-Apr-12 

12:33:00 

U  nclassified Email 1048 

5-Apr-12 

12:47:00 

U  nclassified Email 1049 

5-Apr-12 

12:53:00 

U  nclassified Email 1050 

5-Apr-12 

12:58:38 

Unclassified Email 1051 

5-Apr-12 

13:25:00 

Unclassified Email 1052 

5-Apr-12 

16:53:00 

Unclassified Email 1053 

5-Apr-12 

16:59:47 

U  ndassified E  mail 1054 

5-Apr-12 

17:03:00 

Undassified Email 1055 

5-Apr-12 

17:08:00 

Unclassified Email 1056 

6-Apr-12 

08:08:00 

Unclassified Email 1057 

6-Apr-12 

10:41:00 

Unclassified_Email_1058 

6-Apr-12 

10:42:11 

EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1059 

6-Apr-12 

10:47:45 

Unclassified Email 1060 

6-Apr-12 

10:49:15 

Unclassified Email 1061 

6-Apr-12 

11:32:00 

Unclassified Email 1062 

6-Apr-12 

14:49:07 

Unclassified Email 1063 

6-Apr-12 

14:57:00 

U  nclassified Email 1064 

6-Apr-12 

17:12:00 

Unclassified Email 1065 

6-Apr-12 

17:42:58 

Unclassified Email 1066 

8-Apr-12 

22:16:00 

Unclassified Email 1067 

9-Apr-12 

07:42:32 

Unclass  ified Email 1068 

9-Apr-12 

09:06:00 

Unclassified Email 1069 

9-Apr-12 

09:09:00 

Unclassified Email 1070 

9-Apr-12 

10:53:00 

Undassified Email 1071 

9-Apr-12 

10:59:42 

Unclassified Email 1072 

9-Apr-12 

11:35:00 

Unclassified Email 1073 

9-Apr-12 

12:22:29 

Unclassified Email 1074 

9-Apr-12 

14:29:00 

Unclassified Email 1075 

9-Apr-12 

21:44:00 

U  nclassified Email 107  6 

9-Apr-12 

22:06:00 

Unclassified Email 1077 

9-Apr-12 

22:08:00 

Unclassified  Email  1078 

10-Apr-12 

08:34:00 

Unclassified Email 1079 

10-Apr-12 

08:46:23 

Unclassified Email 1080 

10-Apr-12 

09:34:51 

Unclassified Email 1081 

10-Apr-12 

10:30:16 

U  nclassif  ied Email 1082 

10-Apr-12 

15:05:23 

Unclassified Email 1083 

ll-Apr-12 

09:09:10 

Unclassified Email 1084 

ll-Apr-12 

09:23:00 

Unclassified Email 1085 

ll-Apr-12 

14:56:53 

Unclassified Email 1086 

ll-Apr-12 

15:32:00 

Unclassified Email 1087 

ll-Apr-12 

18:37:46 

Unclassified Email 1088 

ll-Apr-12 

19:51:05 

Unclassified Email 1089 

ll-Apr-12 

21:19:00 

Unclassified Email 1090 

12-Apr-12 

08:46:00 

Unclassified Email 1091 

12-Apr-12 

08:52:00 

Unclassified Email 1092 

12-Apr-12 

08:56:00 

Unclassified Email 1093 

12-Apr-12 

09:05:00 

U  nclassified Email 1094 

12-Apr-12 

10:25:00 

U  nclassified Email 109  5 

12-Apr-12 

14:39:25 

Unclassified Email 1096 

12-Apr-12 

14:42:27 

Unclassified Email 1097 

12-Apr-12 

18:30:00 

Unclassified Email 1098 

13-Apr-12 

09:50:00 

Unclassified Email 1099 

13-Apr-12 

17:56:52 

Unclassified Email 1100 

15-Apr-12 

22:08:00 

Unclassified Email 1101 

16-Apr-12 

10:28:00 

Unclassified Email 1102 

16-Apr-12 

11:07:00 

Unclassified Email 1103 

16-Apr-12 

11:12:00 

Unclassified_Email_1104 

16-Apr-12 

11:13:27 

EMAIL  ft 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1105 

16-Apr-12 

11:20:00 

Unclassified Email 1106 

16-Apr-12 

12:05:00 

Unclassified Email 1107 

16-Apr-12 

15:52:00 

Undassified Email 1108 

16-Apr-12 

16:24:00 

U  nclassified Email l  109 

16-Apr-12 

17:01:49 

Unclassified Email 1110 

16-Apr-12 

17:31:00 

Unclassified Email llll 

16-Apr-12 

17:47:00 

Unclassified Email 1112 

16-Apr-12 

18:41:37 

Unclassified Email 1113 

17-Apr-12 

09:47:00 

Undassified Email 1114 

17-Apr-12 

12:11:27 

Undassified Email 1115 

17-Apr-12 

17:53:00 

Undassified Email 1116 

18-Apr-12 

09:17:00 

Unclassified Email 1117 

18-Apr-12 

12:50:00 

Undassified Email l  118 

18-Apr-12 

14:44:19 

Unclassified Email 1119 

19-Apr-12 

09:13:00 

Unclassified Email 1120 

19-Apr-12 

09:23:00 

Unclassified Email 1121 

19-Apr-12 

09:28:00 

Unclassified Email 1122 

19-Apr-12 

09:29:00 

Unclassified Email 1123 

19-Apr-12 

09:36:00 

Unclassified Email 1124 

19 -Apr- 12 

09:42:00 

Unclassified Email 1125 

19-Apr-12 

09:45:00 

Undassified Email 1126 

19-Apr-12 

10:44:24 

Unclassified Email 1127 

19-Apr-12 

11:14:32 

U  ndassified Email 1128 

19-Apr-12 

13:47:12 

Unclassified Email 1129 

19-Apr-12 

18:21:51 

Unclassified Email 1130 

20-Apr-12 

11:45:25 

Unclassified Email 1131 

20-Apr-12 

12:34:09 

Undassified Email 1132 

20-Apr-12 

18:44:00 

Undassified Email 1133 

20-Apr-12 

18:47:00 

Unclassified Email 1134 

20-Apr-12 

18:50:03 

Unclassified Email 1135 

21-Apr-12 

11:09:03 

Unclassified Email 1136 

21-Apr-12 

17:39:00 

Unclassified Email 1137 

21-Apr-12 

18:35:32 

Unclassified Email 1138 

23-Apr-12 

10:51:02 

Unclassified Email 1139 

23-Apr-12 

12:38:59 

Unclassified Email 1140 

23-Apr-12 

19:30:00 

Unclassified Email 1141 

24-Apr-12 

09:04:27 

Unclassified Email 1142 

24-Apr-12 

20:10:00 

Undassified Email 1143 

25-Apr-12 

12:40:22 

Undassified Email 1144 

30-Apr-12 

17:09:59 

Unclassified Email 1145 

l-May-12 

13:22:20 

Unclassified Email 1146 

l-May-12 

15:38:00 

Undassified Email 1147 

l-May-12 

15:58:00 

Unclassified Email 1148 

2-May-12 

08:37:00 

Unclassified Email 1149 

2-May-12 

08:42:00 

Unclassified_Email_1150 

2-May-12 

08:43:00 

© 


0 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1151 

2-May-12 

08:46:00 

Unclassified Email 1152 

2-May-12 

08:48:00 

Unclassified Email 1153 

2-May-12 

08:58:00 

Unclassified Email 1154 

2-May-12 

09:00:00 

Unclassified Email 1155 

2-May-12 

09:08:00 

Unclassified Email 1156 

2-May-12 

09:21:00 

Unclassified Email 1157 

2-May-12 

14:16:00 

Unclassified Email 1158 

2-May-12 

15:02:00 

Unclassified Email  1159 

2-May-12 

17:37:30 

Unclassified Email 1160 

2-May-12 

17:39:48 

Unclassified Email 1161 

2-May-12 

17:45:00 

Undassified Email 1162 

3-May-12 

06:59:00 

U  ndassified Email 1163 

3-May-12 

07:01:00 

Lndassified Email 1164 

3-May-12 

08:04:37 

Undassified Email 1165 

3-May-12 

13:26:43 

Unclassified Email 1166 

3-May-12 

14:12:00 

Unclassified Email 1167 

3-May-12 

15:42:00 

Unclassified Email 1168 

3-May-12 

18:16:00 

Unclassified Email 1169 

3-May-12 

18:18:00 

Unclassified  Email  1170 

3-May-12 

18:20:00 

Unclassified Email 1171 

3-May-12 

18:23:00 

Unclassified Email 1172 

3-May-12 

18:24:00 

Unclassified Email 1173 

3-May-12 

18:25:00 

Unclassified Email 1174 

3-May-12 

18:27:00 

Unclassified Email 1175 

3-May-12 

18:28:00 

Unclassified Email 1176 

3-May-12 

18:29:00 

U  nclassifiedE  mail l  177 

3-May-12 

18:30:00 

Unclassified Email 1178 

3-May-12 

18:34:00 

Unclassified Email 1179 

3-May-12 

18:36:00 

U  nclassified E  mail l  180 

3-May-12 

18:36:00 

U  ndassified Email l  18 1 

3-May-12 

18:38:00 

Unclassified Email 1182 

3-May-12 

18:40:00 

Unclassified Email 1183 

3-May-12 

18:41:00 

U  ndassif  ied E  ma  il l  184 

3-May-12 

18:44:00 

Unclassified Email 1185 

3-May-12 

19:19:01 

Unclassified Email 1186 

4-May-12 

06:54:06 

U  ndassified E  mail l  187 

4-May-12 

09:36:00 

Undassified Email 1188 

4-May-12 

15:58:00 

Unclassified Email 1189 

4-May-12 

16:16:00 

U  ndassified Ema  il l  190 

8-May-12 

17:11:49 

Undassified Email 1191 

10-May-12 

07:01:00 

Unclassified Email 1192 

10-May-12 

08:21:00 

Unclassified Email 1193 

10-May-12 

08:21:08 

U  ndassif  ied E  ma  i  I 1 194 

10-May-12 

08:22:00 

Undassified Email 1195 

ll-May-12 

10:29:00 

Undassified_Email_1196 

14-May- 12 

12:19:00 

EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1197 

14-May-12 

15:55:00 

Unclassified Email 1198 

15-May-12 

15:09:29 

Unclassified Email 1199 

15-May-12 

15:14:00 

Unclassified Email 1200 

15-May-12 

15:19:00 

Unclass  ified Email 1201 

16-May-12 

14:58:00 

Undassified Email 1202 

17-May- 12 

11:00:03 

Unclassified Email 1203 

18-May-12 

15:59:00 

Unclassified Email 1204 

21-May-12 

08:42:00 

Unclassified Email  1205 

21-May-12 

08:45:00 

Unclass  ified Email 1206 

21-May-12 

09:27:00 

Unclassified Email 1207 

21-May-12 

18:08:24 

U  nclassified Email 1208 

21-May-12 

19:06:00 

U  nclassified Email 1209 

21-May-12 

19:13:28 

Unclassified  Email  1210 

21-May-12 

21:31:00 

Unclassified Email 1211 

22-May-12 

10:39:28 

Unclassified Email 1212 

22-May-12 

13:39:00 

Unclassified Email 1213 

22-May-12 

13:40:00 

Unclassified Email 1214 

22-May-12 

18:55:00 

Unclassified Email 1215 

22-May-12 

19:10:25 

Unclassified Email 1216 

23-May-12 

06:51:00 

Unclassified Email 1217 

23-May-12 

08:09:36 

Unclassified Email 1218 

24-May-12 

09:08:00 

Unclassified Email 1219 

24-May-12 

09:10:00 

Unclassified Email 1220 

24-May-12 

09:18:32 

Unclassified Email 1221 

24-May-12 

09:33:00 

Unclassified Email 1222 

24-May-12 

09:35:00 

Undassified Email 1223 

24-May-12 

22:25:12 

Unclassified Email 1224 

29-May-12 

17:09:00 

Unclassified Email 1225 

30-May-12 

07:08:00 

Unclassified Email 1226 

30-May-12 

07:38:52 

Unclassified Email 1227 

30-May-12 

07:40:00 

Unclassified Email 1228 

30-May-12 

10:03:00 

Unclassified Email 1229 

30-May-12 

11:01:07 

Unclassified Email 1230 

30-May-12 

11:12:00 

Undassified Email 1231 

30-May-12 

16:57:00 

Unclassified Email 1232 

30-May-12 

19:17:25 

Unclassified Email 1233 

31-May-12 

07:19:00 

Unclassified Email 1234 

l-Jun-12 

19:35:00 

Unclassified Email 1235 

2-Jun-12 

08:47:01 

Unclassified Email 1236 

2-Jun-12 

12:01:27 

Unclassified Email 1237 

2-Jun-12 

12:07:46 

Undassified Email 1238 

3-Jun-12 

22:00:27 

Unclassified Email 1239 

3-Jun-12 

22:00:27 

Unclassified Email 1240 

3-Jun-12 

22:00:27 

Unclassified Email 1241 

4-Jun-12 

09:35:46 

Undassified_Email_1242 

4-Jun-12 

23:08:00 

o 


v9 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Undassified Email 1243 

4-Jun-12 

23:12:00 

Unclassified Email 1244 

5-Jun-12 

07:58:12 

Unclassified Email 1245 

5-Jun-12 

08:02:50 

Unclassified Email 1246 

ll-Jun-12 

16:40:51 

Undassified Email 1247 

14-Jun-12 

14:24:00 

Unclassified Email 1248 

15-Jun-12 

17:44:02 

Unclassified Email 1249 

15-Jun-12 

18:11:00 

Unclassified Email 1250 

15-Jun-12 

18:30:57 

Unclassified Email 1251 

18-Jun-12 

10:45:00 

Unclassified Email 1252 

18-Jun-12 

10:51:43 

Unclassified Email 1253 

18-Jun-12 

16:30:56 

Unclassified Email 1254 

18-Jun-12 

17:20:56 

Undassified Email 1255 

18-Jun-12 

21:29:00 

Undassified Email 1256 

18-Jun-12 

21:41:58 

Unclassified Email 1257 

19-Jun-12 

09:54:00 

Unclassified Email 1258 

19-Jun-12 

11:02:00 

Lnclassified Email 1259 

19-Jun-12 

14:33:44 

Lnclassified Email  1260 

19-Jun-12 

20:38:00 

Unclassified Email 1261 

20-Jun-12 

07:16:51 

Undassified Email 1262 

20-Jun-12 

07:53:00 

Unclassified Email 1263 

21-Jun-12 

17:57:00 

Unclassified Email 1264 

22-Jun-12 

21:20:00 

Undassified Email 1265 

25-Jun-12 

08:37:00 

Unclassified Email 1266 

25-Jun-12 

08:37:36 

Unclassified Email 1267 

25-Jun-12 

11:08:00 

Unclassified Email 1268 

26-Jun-12 

13:59:59 

Unclassified Email 1269 

26-Jun-12 

17:05:00 

Unclassified Email 1270 

26-Jun-12 

17:09:00 

Unclassified Email 1271 

27-Jun-12 

06:59:00 

Unclassified Email 1272 

27-Jun-12 

15:39:06 

Unclassified Email 1273 

27-Jun-12 

16:01:19 

Unclassified Email 1274 

27-Jun-12 

16:11:00 

Undassified Email 1275 

27-Jun-12 

17:46:00 

Unclassified Email 1276 

l-Jul-12 

13:13:00 

Unclassified Email 1277 

l-Jul-12 

22:58:00 

Unclassified Email 1278 

2-Jul-12 

20:14:00 

Unclassified Email 1279 

5-Jul-12 

08:50:54 

U  ndass  if  ied E  ma  il l  280 

5-Jul-12 

15:04:31 

Unclassified Email 1281 

6-Jul-12 

14:21:00 

U  nclassified E  mail 1282 

6-Jul-12 

15:15:00 

Undassified Email 1283 

6-Jul-12 

17:15:09 

Unclassified Email 1284 

9-Jul-12 

13:45:02 

Unclassified Email 1285 

9-Jul-12 

13:49:18 

Undassified Email 1286 

9-Jul-12 

14:12:55 

Undassified Email 1287 

9-Jul-12 

18:28:00 

Unclassified_Email_1288 

9-Jul-12 

18:40:43 

© 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1289 

9-Jul-12 

19:14:00 

Unclassified Email 1290 

9-Jul-12 

19:20:00 

Unclassified Email 1291 

10-Jul-12 

11:00:00 

Unclassified Email  1292 

10-Jul-12 

11:37:41 

Unclassified Email 1293 

10-Jul-12 

12:22:00 

Unclassified Email 1294 

ll-Jul-12 

12:43:15 

Unclassified Email 1295 

ll-Jul-12 

18:00:00 

Unclassified Email 1296 

12-Jul-12 

09:39:51 

Undassified Email 1297 

12-Jul-12 

10:32:00 

Undassified Email 1298 

12-Jul-12 

13:27:42 

Unclassified Email 1299 

12-Jul-12 

18:13:00 

Unclassified Email 1300 

17-Jul-12 

20:18:00 

Undassified Email 1301 

17-Jul-12 

20:19:00 

Unclassified Email 1302 

17-Jul-12 

20:20:00 

Undassified Email 1303 

17-Jul-12 

20:29:00 

Unclassified Email 1304 

18-Jul-12 

08:01:39 

Undassified Email 1305 

18-Jul-12 

08:09:49 

Unclassified Email 1306 

18-Jul-12 

08:33:36 

Unclassified Email 1307 

18-Jul-12 

09:39:55 

Unclassified  Email  1308 

18-Jul-12 

10:01:23 

Unclassified Email 1309 

18-Jul-12 

23:09:25 

U  nclassified Email 13 10 

19-Jul-12 

13:30:19 

Undassified Email 1311 

19-Jul-12 

15:47:55 

Undassified Email 1312 

19-Jul-12 

17:15:26 

Unclassified Email 1313 

20-Jul-12 

09:53:00 

U  ndassified Email 13 14 

20-Jul-12 

10:06:00 

U  nclassified Email 13 15 

20-Jul-12 

11:53:12 

U  nclassified Email 13 16 

23-Jul-12 

20:07:00 

Unclassified Email 1317 

24-Jul-12 

07:50:41 

Unclassified Email 1318 

24-Jul-12 

09:27:44 

U  nclassified Email 13 19 

24-Jul-12 

09:53:12 

Unclassified Email 1320 

24-Jul-12 

11:19:22 

Undassified Email 1321 

24-Jul-12 

15:56:45 

Unclassified Email 1322 

24-Jul-12 

16:05:00 

Unclassified Email 1323 

24-Jul-12 

16:38:09 

Unclassified Email 1324 

25-Jul-12 

16:52:29 

Unclassified Email 1325 

26-Jul-12 

17:49:00 

Unclassified Email 1326 

27-Jul-12 

11:50:46 

Unclassified Email 1327 

28-Jul-12 

09:08:01 

Unclassified Email 1328 

30-Jul-12 

07:59:57 

Unclassified Email 1329 

30-Jul-12 

10:29:00 

Unclassified Email 1330 

30-Jul-12 

15:21:00 

Unclassified Email 1331 

3-Aug-12 

11:28:48 

Unclassified Email 1332 

3-Aug-12 

12:40:29 

Unclassified Email 1333 

6-Aug-12 

11:53:00 

Undassified_Email_1334 

6-Aug-12 

14:13:00 

0 


EMAIL# 

DATE  RECEIVED 

TIME  RECEIVED 

Unclassified Email 1335 

6-Aug-12 

14:17:29 

Unclassified Email 1336 

6-Aug-12 

19:12:05 

Undassified Email 1337 

6-Aug-12 

20:45:24 

Unclassified Email 1338 

7-Aug-12 

12:01:00 

Undassified Email 1339 

7-Aug-12 

18:42:00 

Unclassified Email 1340 

10-Aug-12 

15:07:54 

Unclassified  Email  1341 

12-Aug-12 

21:10:45 

Unclassified Email 1342 

13-Aug-12 

08:21:00 

Unclassified Email 1343 

13-Aug-12 

18:52:00 

Unclassified Email 1344 

13-Aug-12 

19:27:16 

U  nclassified Email 1345 

14-Aug-12 

10:20:56 

Unclassified Email 1346 

14-Aug-12 

14:04:00 

Unclassified Email 1347 

14-Aug-12 

14:26:07 

Unclassified Email 1348 

14-Aug-12 

17:19:06 

Unclassified Email 1349 

15-Aug-12 

11:41:18 

Unclassified Email 1350 

15-Aug-12 

21:05:00 

Unclassified Email 1351 

15-Aug-12 

21:10:00 

Undassified Email 1352 

16-Aug-12 

08:21:00 

Unclassified Email 1353 

16-Aug-12 

11:30:12 

Undassified Email 1354 

16-Aug-12 

11:36:00 

Unclassified Email 1355 

17-Aug-12 

12:56:00 

Unclassified Email 1356 

21-Aug-12 

12:56:00 

Unclassified Email 1357 

21-Aug-12 

12:57:00 

Unclassified Email 1358 

21-Aug-12 

19:35:00 

Unclassified Email 1359 

22-Aug-12 

18:52:00 

Unclassified Email 1360 

22-Aug-12 

19:03:33 

Unclassified Email 1361 

27-Aug-12 

10:48:03 

Unclassified Email 1362 

27-Aug-12 

10:49:20 

Undassified Email 1363 

28-Aug-12 

10:38:00 

Unclassified Email 1364 

28-Aug-12 

10:40:00 

Undassified Email 1365 

28-Aug-12 

10:53:00 

U  nclassified Email 1366 

28-Aug-12 

15:50:00 

Unclassified Email 1367 

28-Aug-12 

16:21:00 

Unclassified Email 1368 

29-Aug-12 

14:31:11 

Unclassified Email 1369 

4-Sep-12 

09:39:00 

Unclassified Email 1370 

ll-Sep-12 

09:11:00 

Unclassified_Email_1371 

ll-Sep-12 

13:51:00 

02213011 


o 


o 


From: 

Sent: 

To: 


Subject: 


jMILUSAOTJAGi 
Thursday,  July  29,  2010  4:35  PM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;| 

USA  OTJAG 


gconus.army.mil] 


OTJAG;  JFHQ-NCR/MDW 

SJA;  MIL  USA  OTJAG 

POCs  for  Manning  Case  (UNCLASSIFIED) 


Categories: 


Blue  Category 


Greetings  All- 

This  e-mail  serves  to  link  up  the  various  parties  working  on  the  Manning 
case. 


CPT  Ashden  Fein  is  the  Chief  of  Military  Justice  at  MDW.,  202-685-4903;  CELL: 
202-450-8230.  He  is  the  lead  counsel  on  the  case. 


c 


J 


02877948 


c 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monda^Auaust  02,  2010  12:36  PM 
jBHBBBfeconusamiy.mil 

BBBIBHll^H@us. army. mil;  Robinson,  Bruce  H.  CPT  USA  JFHQ-NCR/MDW  SJA 
Hot  Issue  (Manning) 


Importance:  High 


Sir.  Good  afternoon.  Now  that  RFC  Manning  is  fully  on  board,  we  have  some  immediate  issues 
to  bring  to  you  in  the  form  of  paperwork  for  signature.  Are  you  available  at  the  end  of  the 
day  for  me  to  send  an  intern  (CPT  Bruce  Robinson)  over  to  you  to  get  a  signature.  If  it's  ok 
with  you,  I  can  discuss  with  you  over  the  phone  what  it  is  that  you  will  be  presented  and 
then  you  can  decide  what  action  you  want  to  take.  Unfortunately,  our  timeline  is  incredibly 
compressed  as  I  will  explain  later.  Thank  you. 


v/r 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feinOifhqncr.northcom.mil 
SIPR:  ashden .feinPifhqncr.northcom. smll.mil 


02206533 


o 


J 


From:  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice  <luke.rose@mnd-b. army.mil> 

Sent:  Tuesday,  August  3,  2010  8:14  AM 

To:  ^ _ 

gov>;^^^H^^^|@usdoj  gov'; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
Subject:  [U]  Manning  phone  call  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

UNCLASSIFIED// 


I'm  in  Iraq  with^H^^I  ancfl^HHIH  DoJ.  We'd  like  to  initiate  a  phone  call  with  you  when  you  get  in  this 
morning  and  are  available.  Please  let  me  know  a  good  number  and  time  and  we'll  place  the  call.  Thanks. 

V/r, 

LUKE  ROSE 
CPT,  JA 

Chief  of  Military  Justice 
1st  Armored  Division  and 

United  States  Division  -  Center 

UNCLASSIFIED// 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02882533 


w 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


Subject: 


If  possible,  can  we  conference  3 -way?  I  should  be  able  to  initiate  and  set  this  up. 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfllf hqncr . northcom . mil 
SIPR:  ashden. feinfljf hqncr. northcom. smil.mil 


02188854 


J 


state. 

Sent:  Tuesday,  August  3,  2010  8:42  AM 

To:  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice  <luke.rose@mnd-b.army.mil> 

H^H^H^HH@usdoj.gov>;HHm@usdoj  gov; 
Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fem@jmqncniorthcom.mil> 
Subject:  RE:  [U]  Manning  phone  call  (UNCLASSIFIED) 


I’m  free  from  now  until  10  EDT.  My  open  line  is| 
anytime  from  now  to  10.  Best, 


My  STE  i! 


Happy  to  take  a  call 


02206530 


© 


d 


From:  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice  <luke.rose@mnd-b.army.mil> 

Sent:  Tuesday,  August  3,  2010  8:51  AM 

To:  Fein^shdei^P^US^JFH^^JCRyMDW  SJA <Ashden.Fein@jfhqncr.northcom.rnil>; 

BHHHHMHHIiM@state.gov> 

■^^H^HMM@us(>ojgov>;^HHi@usdoj.gov 

Subject:  [U]  RE:  Manning  phone  call  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

UNCLASSIFIED// 


Please  initiate.  We  are  standing  by. 


02872814 


o 


9 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
T uesday,  August  03,  201 0  1 1 :07  AM 
MICHAEL.SWEDA@US.ARMY.MIL 

Thomas.fredrick.hur1ey@us. army  mil';  'paul.r.bouchard@mnd-b.army  mil'; 

'Michael  eaton@iraq  centcom  mil':  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice 
RCM  706  Order  (PFC  Manning) 

Charge  Sheet  (ManningB).pdf;  RCM  706  Order  (ManningB).pdf 


Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Importance: 


High 


Sir, 


Good  morning.  Attached  is  a  RCM  706  Board  Order  for  PFC  Bradley  Manning.  Attached  is  the 
order  and  a  copy  of  the  charge  sheet.  CCed  on  this  email  are  the  defense  counsel  (CPT 
Bouchard,  CPT  Eaton,  and  MAT  Hurley).  Please  advise  of  any  delays  and  if  your  office  needs 
additional  time  than  the  allotted  suspense,  please  forward  the  request  through  me  for  the 
Convening  Authority. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f einfllf hqncr . northcom . mi 1 
SIPR :  ashden. feirKSjfhqncr. northcom. smil.mil 


02206514 


Q 


9 


From:  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice  <luke.rose@mnd-b.army.mil> 

Sent:  Wednesday,  August  4,  2010  7: 16  AM 

To:  mimmi  USA  OUAG  <^^H^H@conus  army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  [U]  RE:  RE:  Request  for  Assistance  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

UNCLASSIFIED// 


Sir. 

Is  there  a  time  this  morning  that  we  can  have  a  conference  call?  DoJ  attorneys  are  here  with  me  in  Iraq  and  I  think  CPT  Fein  should 
be  able  to  call  from  MDW.  I'd  like  to  discuss  the  prospect  of  getting  classification  reviews  of  additional  DoD  material. 

V/r. 

LUKE  ROSE 
CPT.  JA 

Chief  of  Military  Justice 
1st  Armored  Division  and 

United  States  Division  -  Center 


02870086 


o 


Q 


From: 

Sent: 

To: 

Subject: 


Wednesday.  August  04,  2010  10:10  AM 

■■■■■■■■■  CIV  USA 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


RE:  Team  Manning  (UNCLASSIFIED) 


I  appreciate  it.  For  now,  I  would  like  to  stick  with  you  and  the  CCIU  guys  to  get  the  raw 
data  dump  and  talk  about  issues.  Then  figure  out  the  next  step  meeting  with  FBI,  DOS,  and 
DOD.  My  intent  is  to  get  my  head  around  all  this  and  then  come  up  with  a  plan  of  attack 
(prosecution).  For  now,  we  just  need  to  know  what  is  out  there  and  the  story  behind  the  case 
as  of  Friday. 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . feinfljf hqncr . northcom .mil 
SIPR:  ashden. feinflif hqncr. northcom. smil.mil 


02221964 


o 


a 


From-  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

<MICHAEL. S WED A@US  ARMY  MIL> 

Sent:  Wednesday,  August  4,  2010  12:10  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  <Thomas.fredrick.hurley@us.army.mil>; 

paul.r.bouchard@mnd-b.army  mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney  <Michael.eaton@iraq.centcom.mil>;  luke.rose@mnd-b. army  mil 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

Will  the  sanity  board  members  require  any  level  of  security  clearance 
for  this? 


v/r. 

Michael  Sweda,  Ph  D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psy  chology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  arc  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Lmailto;AshdcnFcm(«ijfhqncr.northcom;mil] 

Sent:  Tuesday.  August  03. 2010  1 1:07  AM 

To:  Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG:  paul.r  bouchardto  rnnd-b  anny.mil: 

Michael.eaton@jraq.centcom.mil;  Rose.  Luke  CPT  USD-C  SJA  Chief.  Military 

Justice 

Subject:  RCM  706  Order  (PFC  Manning) 

Importance:  High 

Sir. 


Good  morning.  Attached  is  a  RCM  706  Board  Order  for  PFC  Bradley 
Manning.  Attached  is  the  order  and  a  copy  of  the  charge  sheet.  CCed  on 
this  email  are  the  defense  counsel  (CPT  Bouchard.  CPT  Eaton,  and  MAJ 
Hurley).  Please  advise  of  any  delays  and  if  your  office  needs 
additional  time  than  the  allotted  suspense,  please  forward  the  request 
through  me  for  the  Convening  Authority. 


02221964 


o 


v/r 

CPT  Fein 


Ashden  Fein 
CPT.  JA 

Chief.  Military  Juslice 

U  S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.  feintojfhqncr  nortlrcom.  mil 

S1PR.  ashden.feinfriijfhqncr.northcom.stnil.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02872799 


c 


J 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  August  04,  2010  12:15  PM 
Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael 
L  CPT  USF-I  SJ  A  Trial  Defense  Attorney;  luke.rose@mnd-b.army.mil;  Morrow,  JoDean 
CPT  MIL  USA 

RE.  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 


Subject: 


Sir, 


I  do  not  foresee  the  need;  however  I  rather  defer  that  answer  to  MAD  Hurley  and  the  defense 
team.  There  is  one  caveat.  A  current  protective  order  is  in  place  and  it  does  not  authorize 
the  disclosure  of  any  of  the  classified  information  related  to  this  case  without  affirmative 
authorization.  So  if  there  ends  up  being  a  need,  although  doubtful,  then  the  Government  will 
need  to  work  to  get  an  exception  to  the  protective  order. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden.fein@1fhqncr.northcom.mil 
SIPR:  ashden.fein@ifhqncr.northcom.smil.mil 


02881938 


o 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  August  04,  2010  2:48  PM 
'Almanza,  Paul' 

'Morrow,  JoDean  CPT  MIL  USA';  'Haberland,  John  CPT  MIL  USA';  Zimmerman,  Sara  J.  SGT 
USA  JFHQ-  NCR/MDW  SJA;  'luke.rose@mnd-b.army.mil';  'Hurley,  Thomas  F  MAJ  MIL  USA 
OTJAG';  'paul.r.bouchard@mnd-b.anmy.mil';  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial 
Defense  Attorney;  Autry,  Carolyn  D  Ms  CIV  JFHQ-NCR/MDW  SJA;  Egan,  Michael  CIV 
JFHQ-NCR/MDW  SJA 
Article  32  Appointment  (PFC  Manning) 

Art  32  Appointment  Memo  (ManningB).pdf;  Charge  Sheet  (ManningB).pdf;  ERB 
(ManningB).pdf 


Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Importance: 


High 


LTC  Almanza, 

Good  afternoon.  The  Garrison  Commander,  Joint  Base  Myer-Henderson  Hall 
(SPCMCA)  appointed  you  the  Article  32  Investigating  Officer  in  the  case  of 
PFC  Manning.  Attached  are  your  appointment  orders,  the  current  charge 
sheet,  and  an  ERB.  Below  is  a  list  of  the  key  members  of  the  Government  and 
Defense  teams,  along  with  your  support  staff  and  everyone  is  on  this  email. 
This  list  is  still  fluid  and  will  likely  change,  to  include  security 
officers.  Because  of  the  sensitive  nature  of  this  case,  I  request  that  we 
limit  the  email  list  to  these  persons,  until  more  formal  "teams"  are 
established. 

Government  Counsel 
CPT  Ashden  Fein  (OIC) 

CPT  Joe  Morrow  (TC) 

CPT  John  Haberland  (TC) 

CPT  Luke  Rose  (TC-Iraq) 

Defense 

CPT  Paul  Bouchard  (SDC-Iraq) 

CPT  Michael  Eaton  (DC-Iraq) 

MAJ  Thomas  Hurley  (DC -Local) 

Justice  Staff 

SGT  Sara  Zimmerman  (27D-MDW) 

Mrs.  Carolyn  Autry  (Senior  Paralegal -MDW) 

Legal  Advisor 
Mr.  Mike  Egan 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 


02881938 


G 


- 


CELL:  202*50-8230 

NIPR:  ashden .  f elntflf hqncr ,  northcom .  ml  1 
SIPR:  ashden . f einfllfhqncr . northcom . smil . mil 


02881025 


o 


o 


From: 

Sent: 

To: 


Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 
Thursday.  August  05.  2010  7:37  AM 


JSA  JFHQ-NCR/MDW  SJA 


USA  JFHQ- 


Subject: 

Attachments: 


NCR/MDW  SJA 

CID  3d  Status  SSI/ROI  0028-10-CID221-101 17  (UNCLASSIFIED) 
0028-10-CID221-10117  3d  Status.pdf 


Gents, 


FBI  assumed  the  lead  agency  for  all  matters  involving  civilian  suspects, 
which  CCIU(CID)  has  the  lead  for  the  military  and  Manning. 

v/r 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.5.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feim81fhqncr.northcom.mil 
SIPR:  ashden.feim8ifhqncr.northcom.smil.mil 


02216961 


o 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  [Thomas.fredrick.hurley@us.army.mil] 

Thursday,  August  05,  2010  2:24  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM 
WRAMC 

paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA 
RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 
thomas.fredrick.hurley@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda/CPT  Fein 

There  is  no  need  for  the  members  of  the  board  to  have  a  security  clearance. 
I  will  speak  with  PFC  Manning  tomorrow  about  the  board  and  ensure  that  his 
answers  to  your  questions  do  not  include  any  classified  information.  If  he 
feels  he  must  disclose  classified  information,  then  he  will  let  you  know 
that  there  is  more  that  he  wants  to  say  but  cannot.  CPT  Fein  and  I  will 
then  seek  an  exception  to  the  current  order. 

v/r 

Thomas  F.  Hurley 
MAI ,  3A 

703.696.1923  (phone) 


02221960 


o 


From-  Sweda’  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

<MICHAEL  SWEDA@US  ARMY  MTL> 

Sent:  Friday,  August  6,  2010  3:04  PM 

To:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  <Thomas.fredrick.hurley@us.army.mil>; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
Cc:  paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 

Attorney  <michael.eaton@iraq.centcom.mil>;  luke.rose@mnd-b  army.mil.  Morrow, 
JoDean  CPT  MIL  USA  <jodean.morrow@us.army.mil>;  Lange,  Christopher  L  LTC 
MIL  USA  MEDCOM  WRAMC  <christopher.langel@us.army.mil>;  Montalbano,  Paul 
Dr  CIV  USA  <paul.montalbanol@us.army.mil>;  Malone,  Ricky  D  COL  MIL  USA 
MEDCOM  WRAMC  <  RICKY. MALONE@US.  ARM  Y.M1L> 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein: 

1  have  consulted  with  LTC  Christopher  Lange,  who  is  my  counterpart  as 
Director  of  tire  Forensic  Psychiatry  Fellowship,  regarding  the  Manning 
case.  We  are  in  the  process  of  assembling  a  team  for  the  evaluation, 
and  expect  the  direct  evaluation  piece  (interview  and  testing)  of  this 
to  be  completed  in  two  weeks.  Generally,  we  ask  for  at  least  a  six  week 
suspense  date  for  completion  of  a  706  report.  In  the  case  of  PFC 
Manning,  we  would  like  to  request  a  three  month  suspense  from  the  dale 
that  he  is  first  seen,  to  allow  for  a  thorough  evaluation. 

Please  feel  free  to  call  ore-mail  if  you  have  any  questions. 


v/r. 

Michael  Sweda.  Ph  D..  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief.  Forensic  Psychology  Service 

Director.  Forensic  Psychology  Fellowship  Walter  Rccd  Armv  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  are  essentially  the  greatest  poem 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Hurley.  Thomas  F  MAJ  MIL  USA  OTJAG 

Sent:  Thursday.  August  05. 2010  2:24  PM 

To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Sweda.  Michael  G  Dr  CIV  USA 
MEDCOM  WRAMC 

Cc:  paul  r.bouchard® mnd-b.amiy.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A 
Trial  Defense  Attomev;  luke.rosetoimnd-b. armv. mil;  Morrow.  JoDean  CPT  MIL 
USA 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 


02221960 


o 


o 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda/CPT  Fein 

There  is  no  need  for  the  members  of  the  board  to  have  a  security 
clearance. 

I  will  speak  with  PFC  Manning  tomorrow  about  the  board  and  ensure  that 
his 

answers  to  your  questions  do  not  include  any  classified  information.  If 
he 

feels  he  must  disclose  classified  information,  then  he  will  let  you  know 
that  there  is  more  that  he  wants  to  say  but  cannot.  CPT  Fein  and  1  will 
then  seek  an  exception  to  the  current  order. 

v/r 

Thomas  F.  Hurley 
MAJ.  JA 

703.696.1923  (phone) 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
I  mailto:Ashden.Fein@ifhqncr.northcom.mil  ] 

Sent:  Wednesday,  August  04,  2010  i 2: 15  PM 

To:  Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley.  Thomas  F  MAJ  MIL  USA  OTJAG:  paul.r.bouchard@mnd-b.anny.mil; 

Eaton.  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney  . 

lukc.rosc@mnd-b.armv.mil:  Morrow.  JoDcan  CPT  MIL  USA 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Sir. 

I  do  not  foresee  the  need:  however  1  rather  defer  that  answer  to  MAJ 
Hurley 

and  the  defense  team.  There  is  one  caveat.  A  current  protective  order 
is 

in  place  and  it  docs  not  authorize  the  disclosure  of  any  of  the 
classified 

information  related  to  this  case  without  affirmative  authorization  So 
if 

there  ends  up  being  a  need,  although  doubtful,  then  the  Government  will 
need 

to  work  to  get  an  exception  to  the  protective  order 


CPT  Fein 

Ashden  Fein 
CPT.  JA 

Chief.  Military  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. fein@jfhqncr.  northcom  mi  1 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 

- Original  Message - 

From:  Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
|inailto:MICHAEL.SWEDA@US.  ARMY. MIL] 

Sent:  Wednesday.  August  04.  2010  12: 10  PM 
To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Hurley.  Thomas  F  MAJ  MIL  USA  OTJAG:  paul.r.bouchard@mnd-b.annv.mil: 


02221960 


G 


O 


Eaton.  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney; 
luke .  roseWmnd-b .  armv mil 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

Will  the  sanity  board  members  require  any  level  of  security  clearance 

for 

this? 


v/r. 

Michael  Sweda,  Ph  D..  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief.  Forensic  Psychology  Service 

Director.  Forensic  Psvchology  Fellowship  Walter  Reed  Armv  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
[mailloAshden.Fein'riifhqncr.nortlicommill 

Sent:  Tuesday.  August  03.  2010  11:07  AM 

To:  Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley.  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchaid@mnd-b.army.mil; 

Michael.eaton@iraq.centcom.mil;  Rose.  Luke  CPT  USD-C  SJA  Chief.  Military 

Justice 

Subject:  RCM  706  Order  (PFC  Manning) 

Importance:  High 

Sir. 


Good  morning.  Attached  is  a  RCM  706  Board  Order  for  PFC  Bradley 
Manning. 

Attached  is  the  order  and  a  copy  of  the  charge  sheet.  CCcd  on  this 
email 

are  the  defense  counsel  (CPT  Boucliard.  CPT  Eaton,  and  MAJ  Hurley). 
Please 

advise  of  any  delays  and  if  your  office  needs  additional  time  than  the 
allotted  suspense,  please  forward  the  request  through  me  for  the 
Convening 
Authority. 


v/r 


CPT  Fein 


02221960 


o 


Ashden  Fein 
CPT. JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feinfa'jfhqncr.northcom  mil 

S1PR:  ashden. feini@jfhqncr.northcom.sinil  inil 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02874426 


Q 


O 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  August  08,  2010  8:57  PM 

Morrow,  JoDean  CPT  MIL  USA;  paul.r.bouchard@mnd-b.amny.mil;  Eaton,  Michael  L  CPT 
USF-I  SJ  A  Trial  Defense  Attorney;  Haberland,  John  CPT  MIL  USA;  luke.rose@mnd- 
b.army.mil;  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 
PFC  Manning 


Subject: 


Gentlemen , 


Although  email  addresses  are  going  to  be  changing  in  the  near  future,  please  ensure  all 
emails  to  Government  counsel  include  Fein,  Morrow,  Haberland,  and  Rose.  I  am  going  to  try  to 
setup  a  generic  account  that  will  allow  all  emails  to  funnel  to  each  of  us  with  one  address. 
This  week,  all  government  counsel  (including  Rose)  will  be  at  MDW. 

In  the  next  two  days,  I  would  like  to  discuss,  at  a  minimum,  the  following  issues: 

1.  Dr.  Sweda's  request  for  three  months  to  complete  the  RCM  706. 

2.  Any  additional  requirements  the  defense  has  for  the  Sanity  Board  (re:  MAJ  Hurley  phone 
conversation  with  me  last  week),  so  that  we  can  get  those  to  the  CA  to  act  on. 

3.  Possible  defense  "objections"  or  “requests"  to/for  the  Classified  Information 
Protective  Order  (re:  MAJ  Hurley  phone  conversation  with  me  last  week). 

4.  A  renewed  defense  delay  for  the  Art  32,  in  light  of  the  deployed  counsel  not  being 
present  and  the  original  request  to  delay  the  Art  32  until  the  completion  of  the  RCM  706  (re: 
MAJ  Hurley  phone  conversation  last  week  and  IQ  defense  counsel  discussions  with  Rose).  We 
owe  the  Art  32  IO  an  answer  on  potential  delays  so  he  can  officially  set  the  date  and  time 
for  the  Art  32. 

5.  Defense's  request  for  a  "number"  to  start  negotiating  a  potential  deal. 

Of  course  we  are  always  available  to  chat.  Once  we  get  settled  in  our  new  offices  and  get 
the  P0C  information  hammered  out,  I  will  publish  a  Government  POC  list  for  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. fein(a)j fhqncr.northcom.mil 
SIPR:  ashden . f ein(8jf hqncr . northcom . smil . mi  1 


02874422 


Q 


# 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Monday,  August  09,  2010  10:34  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  'Morrow,  JoDean  CPT  MIL  USA'; 

'paul.r.bouchard@mnd-b.army. mil';  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  'Haberland,  John  CPT  MIL  USA':  'luke. rose@mnd-b.army.mil';  Hurley,  Thomas  F 
MAJ  MIL  USA  OTJAG 

Subject:  RE:  PFC  Manning 


MAJ  Hurley, 

Below  recaps  our  conversation  earlier  in  reference  to  our  previous  email: 

1.  The  Defense  will  decide  by  tonight  whether  they  plan  on  requesting 
additional  tests  or  focuses  for  the  RCM  706. 

2.  The  Defense  agrees  that  the  Sanity  Board  should  be  given  a  suspense 
of  6  weeks  to  fully  complete  their  evaluation  and  the  United  States  will 
recommend  to  the  SPCMCA  to  extend  the  suspense  to  6  weeks  from  the  date  of 
the  action  (in  the  next  few  days).  The  United  States  will  also  recommend  to 
the  SPCMCA  that  he  specify  that  the  Sanity  Board  may  request  more  time,  but 
only  after  consulting  the  Defense  and  United  States  and  submitting  the 
extension  request  in  writing.  The  Defense  and  United  States  agreed  that  it 
is  unneeded  to  ask/recommend  the  SPCMCA  to  order  the  Sanity  Board  to  release 
the  prosecution's  results  to  the  Defense  prior  to  release  to  the  United 
States;  however  the  defense  agreed  that  any  objection  will  be  relayed  to  the 
United  States  with  an  explanation  of  the  objection. 

3.  The  Defense  will  submit  an  additional  delay  for  the  Art  32  to  be 
held  after  the  Sanity  Board  is  complete.  The  defense  will  do  this  by  COB 
tomorrow  so  that  the  Art  32  10  will  know  that  he  will  need  to  reschedule  the 
Art  32  after  the  SPCMCA  acts  on  the  defense  delay. 

4.  The  Defense  will  submit  to  the  United  States  any  "objections"  or 
"requests"  to/for  the  Classified  Information  Protective  Order  NLT  Friday  (13 
Aug  10). 

CPT  Fein 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feimaifhqncr. northcom.mil 
SIPR:  ashden.feintf1fhqncr.northcom.smll.mil 


02881964 


e 


o 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  August  09,  2010  10:37  PM 

Almanza,  Paul;  Morrow,  JoDean  CPT  MIL  USA;  paul.r.bouchard@mnd-b.army.mil;  Eaton, 
Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney;  Haberiand.  John  CPT  MIL  USA; 
luke  rose@mnd-b.army.mil;  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 
Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA;  Egan.  Michael  CIV  JFHQ-NCR/MDW  SJA 
RE:  Article  32  (PFC  Manning) 


Cc: 


Subject: 


Sir, 


The  United  States  and  Defense  spoke  today  and  we  anticipate  a  delay  request 
to  be  submitted  to  the  SPCMCA  in  the  next  few  days,  which  will  effectively 
push  the  Art  32  to  the  right. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  3 A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein|Sifhqncr.northcom.mil 
SIPR:  ashden.felmSjfhqncr.northcom. smil.mil 


02216953 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  [Thomas.fredrick.hurley@us.army.mil] 

Tuesday,  August  10,  2010  10:07  AM 

Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO 
TDS  Sr  Defense  Counsel;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney 
RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 
thomas.fredrick.hurley@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda 

I  am  one  of  PFC  Manning's  defense  counsel.  I  know  we  all  (the  attorneys  for 
both  parties)  appreciate  your  prompt  attention  to  this  matter,  and  I  know 
that  we  all  want  a  thorough  evaluation  of  PFC  Manning  that  follows  the  order 
signed  by  COL  Coffman  on  3  August.  However,  we  (the  defense)  would  be  much 
more  comfortable  with  an  initial  six  week  suspense.  If,  at  the  end  of  that 
six  weeks,  you  need  more  time  to  complete  a  thorough  evaluation,  then  we 
would  request  that  you  forward  a  request  for  an  extension  that  estimates  the 
time  required  to  complete  the  process. 

PFC  Manning  is  in  pre-trial  confinement,  and  we  want  to  get  his  case 
referred  to  trial  sooner  rather  than  later. 

On  a  substantive  note,  we  believe  the  order  signed  by  COL  Coffman  is 
sufficient  for  the  charges  now  preferred.  There  are  no  other  additional 
questions  we  want  you  to  answer  in  the  course  of  completing  this  matter. 

Thanks. 

v/r 

Thomas  F.  Hurley 
MAI,  DA 

703.588.2571  (office) 

703.209.8061  (cell) 


02216950 


Q 


O 


From: 

Sent: 

To: 


Subject: 
Signed  By: 


Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  [Thomas.fredrick.hurley@us.army.mil] 
Tuesday,  August  10,  2010  10:11  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow,  JoDean  CPT  MIL  USA; 
paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  Haberland,  John  CPT  MIL  USA;  luke.rose@mnd-b.army.mil 
RE:  PFC  Manning  (UNCLASSIFIED) 
thomas.fredrick.hurley@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


CPT  Fein 


Your  email  below  is  a  fair  representation  of  what  we  discussed  on  the  phone 
yesterday.  You  can  see  from  my  email  to  Dr.  Sweda  that  we  are  "on  board" 
already  with  those  matters  discussed  in  paragraphs  1  and  2.  I  will  get 
those  other  matters  to  you  IAW  the  timeline  you  described  below. 

Thanks. 


v/r 

Thomas  F.  Flurley 
MAJ,  JA 

703.588.2571  (office) 
703.209.8061  (cell) 


02221954 


9 


O 


From: 

Sent: 

To: 

Cc: 


Subject: 


Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
<MICHAEL  SWEDA@US  ARMY  MIL> 

Tuesday,  August  10,  2010  1 1  00  AM 

Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  <Thomas  fredrick  hurley@us  army.mil> 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil>, 
paul  r  bouchard@mnd-b  army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney  <michael. eaton@iraq.centcom.mil>;  Lange,  Christopher  L  LTC  MIL  USA 
MEDCOM  WRAMC  <christopher.langel@us  army.mil>,  Benesh,  Samantha  M  CPT 
MIL  USA  MEDCOM  MAMC  ^samantha  benesh@us  army  mi I>;  Hemphill,  Marla  R 
LTC  MIL  USA  MEDCOM  BAMC  <marla  hemphill@us  army  mil> 

RE  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

MAJ  Hurley 

We  will  proceed  with  tlus  plan  in  mind  (initial  6  week  suspense  date). 

It  is  therefore  likely  that  we  w  ill  need  an  extension  and  will  so 
request  along  with  an  estimated  tunc  to  completion  if/when  needed. 
Please  note  that  due  to  scheduling  conflicts,  we  will  begin  evaluation 
on  27  August  Please  prov  ide  all  standard  relev  ant  documents  relates  to 
706  evaluations,  e  g.,  report  of  criminal  investigation,  mental 
lvcallh/mcdical  records.  ERB.  etc  This  may  be  sent  by  courier  (FedEx  or 
similar  service)  to: 

Michael  Sweda.  Chief.  Forensic  Psycliology  Serv  ice 

Walter  Reed  Army  Medical  C'entcr 

60(H)  Georgia  Avenue  NW 

Bldg  6  (Borden  Pav  ilion).  3rd  Floor 

Washington  DC  20307 


v/r. 

Michael  Sweda.  Ph  D..  ABPP  (Forensic) 

Board-Certified  Forensic  Psy  chologist 
Chief.  Forensic  Psycliology  Service 

Director.  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5X09 

202-782-7165  (fax) 

202-538-573 1  (business  blackberry ) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  arc  essentially  the  greatest  poem 
Past  and  present  and  future  arc  not  disjoined  but  joined." 


02870234 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 
Jugsda^uousMO,  2010  10:38  PM 


Sir.  Any  luck  getting  authorization  for  me  to  bring  over  the  classified  disk  for  the  mass 
print  job?  Thanks. 


Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einOif hqncr . northcom . mil 
SIPR:  ashden . f einOif hqncr . northcom . smil . mil 


02216944 


o 


9 


From: 

Sent: 

To: 

Subject: 
Attachments: 
Signed  By: 


Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  [Thomas.fredrick.hurley@us.army.mil] 

Wednesday,  August  11,  2010  9:27  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

FW.  Email  Sent  from  Scanning  Device  (UNCLASSIFIED) 

document2010-08-11-092405.pdf 

thomas.fredrick.huriey@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein 

Flere's  the  delay  request, 
v/r 

Thomas  F.  Hurley 
MAI,  3A 

703.696.8114  (office) 
703.209.8061  (cell) 


02881960 


6 


O 


From: 

Sent: 

To: 


Subject: 

Attachments: 


Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  August  11,  2010  9:34  AM 

Almanza,  Paul;  Morrow,  JoDean  CPT  MIL  USA;  paul.r.bouchard@mnd-b.anny.mil,  Eaton, 
Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney;  Haberland.  John  CPT  MIL  USA; 
luke  rose@mnd-b  army.mil;  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 
Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA;  Egan,  Michael  CIV  JFHQ-NCR/MDW  SJA 
RE:  Article  32  (PFC  Manning) 

Art  32  Defense  Delay  - 11  Aug  10  (ManningB).pdf 


Sir, 


The  Defense  submitted  a  formal  Delay  request.  Do  you  have  any  objections  or 
comments  before  submitted  to  the  SPCMCA? 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .fein(81fhqncr. northcom.mil 
SIPR:  ashden . f eintajfhqncr . northcom .  smil . mil 


02219538 

c 


a 


From:  Almanza,  Paul  <Paul  Almanza@usdoj  gov> 

Sent:  Wednesday,  August  1 1,  2010  1:08  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr  northcom ,mil> 

Cc:  Zimmerman,  Sara  J  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Sara.Zimmerman@jfhqncr.northcorn.mil>;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA  <Carolyn.Autry@jfhqncr.northcom  mil>;  Egan,  Michael  CIV  JFHQ- 
NCR/MDW  SJA  <Michael.Egan@jfhqncr.northcom.mil>;  Morrow,  JoDean  CPT  MIL 
USA  <jodean. morrow@us.army.mil>,  paul.r.bouchard@mnd-b  army.mil,  Eaton, 
Michael  L  CPT  USF-1  SJ  A  Trial  Defense  Attorney  <-michael  eaton@iraq  centcom  mil>; 
Haberland,  John  CPT  MIL  USA  <john.haberland@us.army  mil>;  luke  rose@mnd- 
b  army  mil.  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 
<thomas. fredrick. hurl ev@us. army  mil> 

Subject:  RE  Article  32  (PFC  Manning) 


CPT  Fein  - 

No  objections.  As  the  defense  request  is  thru  me.  I'll  submit  an 
endorsement  recommending  approval  of  Ihc  defense's  delay  request. 

Thanks 

LTC  Almanza 


02876281 


O 


o 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesda^uaust  1 1 , 2010  1:14  PM 


RE:  Manning  charging  document 
Charge  Sheet  (ManningB).pdf 


The  original  charge  sheet  is  attached;  however  it  will  likely  change  and  we 
will  also  likely  add  more  charges.  It  was  great  meeting  you  in  person  and 
it  will  be  nice  (I  hope!)  working  with  you  over  the  next  few  months. 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfiHf hqnc r . northcom . mil 
SIPR:  ashden . f einiSif hqncr . northcom . smil . mil 


From:  Mill  |  n  | 

Sent:  Wednesday,  August  11,  2010  11:33  AM 
To:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  Manning  charging  document 

Hey  Ashden:  when  you  get  a  chance,  can  you  lob  over  the  official  version  of 
Many  thanks,  glad  we  could  all  meet  in  person  yesterday.  Best  -- 


Attorney-Adviser 


Office  of  Law  Enforcement  and  Intelligence 


l 


U.S.  Department  of  State 


02876281 


02187829 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 


_ i@dodiis.mil> 

Thursday,  August  12,  2010  7:50  AM 
MHHMMH@state.gov> 

Fein,  Ashden  CPT  USA  JFHQ- 

NCR/MDW  SJA  <Ashden.Fein®ifhqncoTorthcom.mil>,^Hi^^HH(SMO) 

^usdoLgov>,HHHM(SMO)^HI^l@usdoj.gov>; 
2)state.gov> 

RE:  DoD's  Information  Review  Task  Force  (IRTF) 


Him 

Thanks  for  your  note.  I  look  forward  to  a  conversation  regarding  our  complementary  efforts  regarding  the  leaked 
documents. 

Regards^^gl 


Frorn:H^^^^^m|^mii^H@state.gov] 

Sent:  Wednesday,  August  11,  2010  5:52  PM 

To:  B 

|;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA| 
Subject:  RE:  DoD's  Information  Review  Task  Force  (IRTF) 


|(SMO); 


Him 

My  colleague|^^^^|^^|  forwarded  your  message  below  -  thanks  for  reaching  out  to  us.  handles  a 

panoply  of  information  and  classification  issues  for  the  Legal  Adviser's  office,  and  among  other  things,  advisesm^ 
IHH  who  ,s  the  State  rep  you  have  probably  seen  on  some  of  the  recent  SVTS  calls.  I  work  in  the  legal  section  that 
handles  law  enforcement  and  intelligence  matters.  (A  third  colleague  copied  here,^m^m  handles  legal  issues  for 
our  Diplomatic  Security  Bureau). 

I  know  that^^^|  is  interested  in  speaking  with  you,  and  is  planning  to  be  in  touch  when  he  returns  to  the  office 
tomorrow.  In  the  meantime,  though,  I  just  wanted  to  chime  in  quickly  to  say  that  the  concern  I  believeflHHand 

were  trying  to  flag  at  yesterday's  SVTS  comes  from  State's  past  and  current  experience  working  with  prosecutors 
on  leak  and  espionage  cases.  Generally  speaking,  the  practice  in  these  prosecutions  is  not  to  produce  formal  damage 
assessments  until  after  conviction  and  sentencing.  So  we  (in  the  legal  office)  were  surprised  to  learn  of  the  scope  of 
activities  already  underway,  when  we  first  learned  of  the  NCIX  effort  at  the  end  of  last  week.  The  Wikileaks  matter  is 
obviously  unique  in  numerous  ways  that  may  (unavoidably)  call  for  a  departure  from  standard  practice.  State's  concern 
in  the  first  instance  is  just  to  make  sure  that  the  effort  is  being  coordinated  with,  or  at  least  undertaken  with  the 
knowledge  of,  appropriate  prosecutors.  In  that  vein,  I  am  copying  your  colleague  Ashden  Fein  from  Fort  McNair,  in 
addition  to  attorneys  from  DOJ's  Counterespionage  section,  with  whom  I  have  been  working  on  the  Manning 
prosecution.  I'm  not  sure  they  are  aware  of  the  meeting  that  you  mention  below  with  the  FBI.  (There  are  a  lot  of 
cooks  in  this  big  pot  of  broth.)  My  role  in  this  is  to  ensure  that  State  activities  are  being  properly  coordinated  with  the 
prosecution,  so  I  just  wanted  to  call  this  to  their  attention ,  and  make  sure  they  also  know  that  you  are  the  appropriate 
DIA  contact  in  case  they  have  questions.  As  I  mentionedj^^^^will  follow  up  with  you  tomorrow  for  a  more  detailed 
discussion  and  introduction. 

Many  thanks 


Attorney-Adviser 

Office  of  Law  Enforcement  and  Intelligence 
U  S.  Department  of  State 


02187829 


o 


From: 

Sent:  Wednesday,  August  11,  2010  3:09  PM 
Subject:  DoD's  Information  Review  Task  Force  (IRTF) 


I  called  earlier  to  introduce  myself,  since  I  serve  as  the  Legal  Advisor  to  the  IRTF  and  work  the  legal  issues 
associated  with  our  review  of  the  unauthorized  disclosure  of  classified  information.  I  invite  you  to  contact  me 
directly  regarding  any  legal  issues  or  concerns  you  may  have  with  the  work  of  the  IRTF,  since  I  understand  you 
are  involved  in  the  State  Department's  related  effort  to  review  the  material  disclosed. 

The  IRTF  began  DoD's  information  review  on  28  July  and  has  been  working  under  our  charter  from  the 
Secretary  of  Defense.  A  copy  of  the  directive  establishing  the  IRTF  is  attached. 

<<100805  SECDEF  MEMO  RE  IRTF.pdf» 

Last  week  I  met  with  members  of  the  FBI  WFO  as  well  as  a  US  Attorney  assigned  to  the  case  to  explain  the 
IRTF  charter  and  to  assure  them  that  our  review  is  separate  from,  and  unrelated  to,  any  criminal  investigation 
of  the  leaked  information  and  that  the  review  is  not  intended  to  and  shall  not  limit  in  any  way  federal  criminal 
investigators  or  prosecutors. 

I  look  forward  to  talking  with  you. 

Thanks. 


v/r,H 


Assistant  General  Counsel 
Defense  Intelligence  Agency 


02187829 


o 


o 


JWICS:| 


dodiis.ic.gov 


02212991 


O 


o 


From:  OTJAG  ^^^^H|@conus  army.mil> 

Sent:  Thursday,  August  12,  2010  10:54  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  FW:  OCA  list  (UNCLASSIFIED) 

Attach :  ALL  ARMY  OCA  LIST  October  2009.doc 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Ashden. 

Here  is  the  Army  OCA  list. 


Office  oDh^udg^dvocate  General  of  the  Army.  Pentagon  3D548 
NIPR^^^^^H^^fca.conus. army,  mil 
SIPR:^^^^^^^HalHQDA-S.army.  smil.mil 
ic.gov 


02212990 


O 


USA  OTJAG  ^^Hm@conus  army  mil> 

Sent:  Thursday,  August  12,  2010  5: 19  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom  mil> 

Subject:  COCOM  OCA  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Ashden, 

I  have  the  OSD/COCOM  level  OCA  list  on  S1PR.  If  you  want  it.  please  pass 
me  your  SIPR  address. 


Office  of  the  Judge  Advocate  General  of  the  Army.  Pentagon  3D548 
NIPR:  ■^H^^H@conus.army .  mil 
SIPR:  ^^^^HIB&IHQDA-S.army  smil.mil 
JWICS^^^H®dami.ic.gov 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02880946 


e 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday.  August  12.  2010  5:47  PM 


USA  OTJAG 

Re:  COCOM  OCA  (UNCLASSIFIED) 


Thanks. 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 
202-685-4903  (0) 

202-450-8230  (C) 

-  Original  Message  - 

From:  Mayfield,  David  A  Mr  CIV  USA  OTDAG  <david.mayfieldOconus.armv.mil> 
To:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA 
Sent:  Thu  Aug  12  17:18:54  2010 
Subject:  COCOM  OCA  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Ashdenj 


I  have  the  OSD/COCOM  level  OCA  list  on  SIPR.  If  you  want  it,  please  pass  me  your  SIPR 
address. 


Dave 


David  A.  Mayfield 

Senior  Intelligence,  Security  and  Information  Operations  Legal  Advisor  Office  of  the  Dudge 

Advocate  General  of  the  Army,  Pentagon  3D548 

NIPR:  David . Mayf ieldQconus . army .mil 

SIPR:  David.MayfieldOHODA-S.army.smil.mil 

DWICS:  oamaydaPdami . ic . gov 

Tel:  (571)  256-2916 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02877774 


Q 


Q 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  August  12,  2010  7:00  PM 

To:  ■^■■■■■iUSA  JFHQ-NCR/MDW  SJA 

Subject:  IRTF  Meeting 


Sir, 


FYSA.  I  was  invited  and  will  attend  an  Information  Review  Task  Force  (IRTF)  meeting  at  the 
Pentagon  held  by|m^|^|B  at  1330.  The  meeting  is  scheduled  between  the  IRTF  and  CCIU 
(CID)  to  receive  a  "forensics  update”  of  the  wiki-case.  The  Army  and  DOT  prosecution  teams 
were  invited  in  order  to  provide  input  on  the  impact  of  releasing  some  or  all  of  the  forensic 
information  to  the  IRTF.  I  will  attend  along  ' 

MMMHHflHHMMMMHBBIIH'  The  | 


>  with  the  I _ 

_  |  attorneys  are  the  same  attorneys  we  met 

with  this  week  and  are  our  counterparts  on  the  federal  side.  I  worked  with  (GC, 

DIA)  to  get  them  invited  so  the  EDVA  &  DOD  equities  are  properly  represented.  In  addition, 
attendance  at  this  meeting  and  possible  representation  from  "Team  Manning"  at  future  updates, 
is  consistent  with  the  advice  we  received  from§ 

■Mi)  this  week. 


v/r 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einflif hqncr . northcom .mil 
SIPR:  ashden.feing1fhqncr.northcom.smil.mil 


02877776 


o 


Q 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
jst  12,  2010  7:26  PM 

|(SMO);  | 

IRTF  Meeting 


Gents, 


All  four  ofusare  invited  to  participate  in  the  Information  Review  Task  Force  (IRTF)  meeting 
between  ^^J^H^^sl^orc^^ader^an^th^Army  CID  (CCIU)  being  held  tomorrow  at  1:30  at 
the  Pentagon.  will  meet  us  at  the  metro  entrance  of  the 

Pentagon  at  1245  in  order  to  assist  in  badging  and  finding  the  conference  room.  Please  let 
me  know  if  you  plan  on  attending.  Thank  you. 


Ashden 


Ashden  Fein 
CPT,  3A 

Chief,  Military  lustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. fein(S>j fhqncr.northcom.mil 
SIPR:  ashden. fein(S>j fhqncr.northcom.smil.mil 


02872802 


o 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  August  12,  2010  8:11  PM 

Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC;  Hurley,  Thomas  F  MAJ  MIL  USA 
OTJAG 

paul  r.bouchard@mnd-b  army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  Lange,  Christopher  L  LTC  MIL  USA  MEDCOM  WRAMC;  Benesh,  Samantha  M 
CPT  MIL  USA  MEDCOM  MAMC;  Hemphill,  Marla  R  LTC  MIL  USA  MEDCOM  BAMC 
RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

RCM  706  Extension  - 12  Aug  10  (ManningB).pdf 


Importance:  High 


Dr.  Sweda, 

The  Convening  Authority  approved  your  requested  extension  of  time.  Please 
see  attached  memorandum. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . fein@jfhqncr . northcom . mil 
SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


02881955 


c 


Q 


From: 

Sent: 

To: 


Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  August  12,  2010  8:13  PM 

Almanza,  Paul;  Morrow,  JoDean  CPT  MIL  USA;  paul.r.bouchard@mnd-b.army.mil;  Eaton. 
Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney;  Haberland.  John  CPT  MIL  USA; 
luke  rose@mnd-b.army.mil:  Hurtey,  Thomas  F  MAJ  MIL  USA  OTJAG 
Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA;  Egan,  Michael  CIV  JFHQ-NCR/MDW  SJA 
RE:  Article  32  (PFC  Manning) 

Art  32  Delay  - 12  Aug  10  (ManningB).pdf 


Importance:  High 


Sir, 

The  Convening  Authority  approved  the  defense  delay  of  the  Article  32 
Investigation.  Please  see  attached  memorandum. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . felnfllf hqnc r . northcom . mil 
SIPR:  ashden . f elnfllf hqncr . northcom . smll . mi 1 


02216943 


o 


From: 


Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG  [Thomas.fredrick.hurley@us.army.mil] 

Friday,  August  13,  2010  4:56  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L 
CPT  USF-I  SJ  A  Trial  Defense  Attorney 
US  v.  Manning  (UNCLASSIFIED) 
thomas.fredrick.hurley@us.army.mil 


Sent: 

To: 

Cc: 


Subject: 
Signed  By: 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein 

1.  I  told  you  on  the  phone  today  that  I  have  not  been  detailed  to  represent 
PFC  Bradley  Manning  in  his  pending  court-martial.  COL  Cremin,  LTC  Fleming, 
and  LTC  Febbo  will  decide  who  will  ultimately  be  detailed  in  this  case.  I 
anticipate  that  a  decision  on  that  matter  will  be  made  in  the  coming  week. 

2.  We  agreed  that  any  "objections"  or  "recommendations"  that  the  defense 
had  to  any  potential  Security  Procedures  memo  signed  by  MG  Horst  would  be 
due  today.  I  am  not  comfortable  signing  anything  as  a  defense  counsel  in 
this  case  (because  I  am  not  one  any  more),  so  I  would  request  an  extension 
of  time  to  make  those  "objections"  or  "recommendations"  for  a  period  of  two 
weeks.  In  that  time,  the  new  detailed  counsel  could  offer  whatever  thought 
necessary  for  the  appropriate  handling  of  classified  matters.  If  MG  Horst 
doesn't  want  to  wait  (and  her  certainly  doesn't  have  to),  we  would  ask  that 
he  consider  the  memo  signed  by  CPT  Bouchard  on  this  topic.  He  submitted 
that  memo  through  PFC  Mannings  commanders  and  lawyers  in  the  CENTCOM  AOR. 

3.  Please  email  or  call  me  with  any  questions. 

Thanks. 

Thomas  F.  Hurley 
MAI,  JA 

US  Army  Defense  Counsel  Assistance  Program 
Thomas . f redrick . hurlevOconus . army . mil  (work  email) 
hurleytho(g)gmail . com  (iPhone  email) 

703.696.8114  (office) 

703.209.8061  (cell) 

703.696.8419  (fax) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 


02872853 


O 


o 


From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday.  August  16.  2010  2:26  PM 


We  are  still  working  on  the  request  for  the  OCA  review.  I  do  plan  on  sending  you  a  copy  of 
the  request  before  the  official  request  is  forwarded.  We  have  an  admin  question  in  reference 
to  this  task.  Are  the  MRN  names  classified  or  unclassified?  Thanks. 


Ashden 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. fein(S)j fhqncr.northcom.mil 
SIPR:  ashden. feinlSjfhqncr.northcom. smil.mil 


l 


02188838 


o 


9 


From: 

Sent: 

To: 

Subject: 


|@state.gov> 


Monday,  August  16,  2010  3:08  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
RE:  Quick  Question 


Hi  Ashden: 


Just  to  clarify,  by  "MRN  names,"  do  you  mean  the  numbers,  or  the  subject  titles  (or  both)?  "MRN"  stands  for  "message 
retrieval  number",  so  usually  it  is  a  term  applied  to  the  numbers  only. 

So  there  are  potentially  3  questions  here: 

(1)  are  the  numbers  classified? 

(2)  are  the  titles/subject  lines  classified? 

(2)  is  the  number  in  combination  with  the  subject  line  classified? 

If  your  question  is  #2,  I  know  for  a  fact  that  subject  lines  of  I  know  for  a  fact  that  the  MRN  names  of  many  classified 
cables  are,  in  fact,  classified.  What  I  don't  know  for  sure  is  whether  this  is  always  true,  or  whether  it  is  a  case-by-case 
determination.  For  example,  one  could  imagine  a  cable  that  is  classified  due  to  one  paragraph  of  its  content,  but  where 
the  title  itself  is  fairly  innocuous  title  (e.g.  "Monthly  Report  from  Bangkok").  Anyway,  let  me  which  of  these  -  perhaps 
all?  -  are  your  questions,  and  I  will  double  check  with  the  technical  experts  here.  Many  thanks  -flRH 


In  any 


02872854 


G 


9 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  August  16,  2010  9:57  PM 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Re:  Quick  Question 


Jstate.gov' 


Subject: 


Thanks  for  such  a  quick  reply.  To  make  this  easy  for  our  current  purpose,  how  about 
just  an  answer  to  number  (l)-are  the  numbers  themselves  classified  without  the  subject.  The 
reason  for  the  question  is  to  determine  whether  we  can  keep  the  numbers  listed  on  unclas  docs 
that  we  use  for  our  requests  and  notes.  Thank  you.  Ashden 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 
202-685-4903  (0) 

202-450-8230  (C) 


02188834 

Q  J 

From: 

Sent: 

To: 

Subject: 

Tuesday,  August  17,  2010  5:18  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

RE:  Quick  Question 

Hi  Ashden: 

I've  confirmed,  the  numbers  themselves  are  not  classified  or  otherwise  considered  sensitive.  Thanks  for 

checking! 


02187823 


o 


O 


From: 

Sent: 

To: 

Subject: 


dodiis.mil> 


Wednesday,  August  18,  2010  3:52  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 
Access  to  Data  Set 


Ashden,  when  possible,  let's  discuss  an  information  sharing  question  regarding  some  data  the  IRTF  would  like 
to  analyze.  Thanks. ^Hjfl 


02187819 


o 


o 


Sent:  Thursday,  August  19,  2010  8:56  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcorn.rnil> 

Subject:  RE:  Access  to  Data  Set 


Ashden,  no  need  to  call  back  right  at  this  moment.  I'm  only  following  up  on  yesterday's  discussion  regarding  the  IRTF 
request  to  review  the  contents  of  the  11K  disk.  I'm  going  into  the  meeting  with  DoS  Dip  Security.  The  topic  will  likely 
come  up,  but  I'll  await  your  reply  in  due  course.  I  understand  you'll  have  to  coordinate  with  DoJ  and  CID  perhaps. 
Thanks,  Ashden! 


02188816 


9 


G 


From: 

Sent: 

To: 

Cc: 

Subject: 


Estate. gov> 
Thursday,  August  19,  2010  10:53  AM 


Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Asnaei^ein@jthqncr.northcom.mil> 
HnHHMMB^statc  goN'  ^ 


RE:  Access  to  Data  Set 


Ashden,  I  did  respond  to  your  e-mail  earlier  today  -  double-check  your  inbox! 

The  sentence  highlighted  below  is  not  quite  accurate.  I  personally  am  not  authorized  to  okay  release  of  the 
content.  What  I  did  say  is  that  the  objection  that  I  personally  flagged  for  JJ^^^^Jand  her  team  -  in  my  capacity  of 
coordinating  law  enforcement  concerns  --  was  related  only  to  the  fact  that  the  disk  came  from  CID  and  was  shared  with 
Diplomatic  Security  as  part  of  the  criminal  investigation.  That  said,  I  am  also  not  personally  aware  of  any  specific 
objections  to  releasing  the  content,  but  that's  something  that  needs  to  coordinate  and  approve. 


Thanks 


* 


Sent:  Thursday,  August  19,  2010  11:02  AM 

To:  ^^Hj^|^^HH^^|^H^state.gov>,  Fein,  Ashden  CPT  USA  JFHQ- 

NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  Access  to  Data  Set 


you're  absolutely  correct,  and  I  apologize  for  overstating  your  earlier  comment.  I  only  want  to  clarify  what 
may  be  the  equities  of  the  various  stakeholders.  Would  it  be  possible  for  you  to  work  with^^H  to  clear  the  release  of 
the  UK  reports  at  least  as  far  as  DOS  owns  the  content?  Thanks.^ 


02187811 


o 


Q 


Would  you  be  in  a  position  to  workwith^^m^,  the  DOS  LNO  to  the  IRTF,  to  tee  up  the  IRTF  request  for  access  to 
the  11K  disk?  I  just  talked  with|^|,  and  he's  ready  to  work  with  you  in  approaching^^Hwith  the  request.  He  tells 
me  he  does  not  have  ready  access  to  his  unclassified  email,  but  you  can  reach  I 
Thanks. 


02882200 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


Morrow  ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

RE.  Access  to  Data  Set  -  note  2  separate  messages  I  just  sent  with  this  title,  one  to  you,  one 


Subject: 


to  you  andHI 


We  never  connected  on  Friday.  Is  there  still  an  outstanding  issue  that  you  want  to  discuss? 
I  know  we  still  owe  you  a  draft  request  for  the  OCA  review  and  then  the  actual  formal 
request.  I  hope  to  have  this  to  you  by  the  end  of  this  week.  Of  course,  at  this  point  we 
are  still  trying  to  figure  out  the  information  to  request  as  it  trickles  in.  Thank  you 
again! 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 
SIPR :  ashden . fein@jfhqncr.northcom.smil.mil 


02872830 


o 


# 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  August  23,  2010  2:55  PM 

Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC.  Kemkes,  Matthew  J  MAJ  MIL  USA 
paul.r.bouchard@rrmd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Rose.  Luke  CPT  USD-C 
SJA  Chief,  Military  Justice;  Haberland,  John  CPT  MIL  USA 
RCM  706  (PFC  Manning) 


Subject: 


Importance: 


High 


Dr.  Sweda, 


Thank  you  for  the  phone  call.  The  purpose  of  this  email  is  to  document  our  conversation  for 
the  Defense  in  this  case.  Also,  the  roster  changed  for  the  defense.  For  administrative 
matters,  please  include  the  entire  distribution  on  your  email.  This  includes  the  defense  and 
Government  counsel. 

You  called  to  ask  what  matters  the  Sanity  Board  may  review  during  the  inquiry.  You 
specifically  asked  whether  there  is  a  case  file  ,  investigative  files,  witness  statements. 
Soldier  records,  medical  records,  and/or  mental  health  records  available  for  the  Board.  I 
asked  you  to  please  send  an  email  to  the  entire  distribution  with  specific  requests  of  the 
documents  the  Board  wants  or  needs  for  their  inquiry. 

I  also  briefly  explained  that  although  the  Board  asked  for  three  months,  the  convening 
authority  only  gave  six  weeks  in  order  to  reassess  the  Board's  progress,  and  if  the  Board 
requires  more  time  then  there  will  be  an  opportunity  to  justify  the  additional  time  to  the 
Convening  Authority.  Defense  and  Government  counsel  will  be  given  the  opportunity  to  comment 
on  the  request. 

Thank  you. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .feinftlfhqncr. northcom.mil 
SIPR:  ashden . f einfllf hqnc r . northcom .smil.mil 


02221952 


o 


J 


From:  MICHAELS  WED  A@US  ARMY  MIL 

Sent:  Monday,  August  23,  2010  3:27  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.miI>; 

Matthew  kemkes  <matthew.kemkes@us.army  mil> 

Cc:  paul.r.bouchard@mnd-b.army  .mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 

Attorney  <michael.eaton@iraq.centcom.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean. MorTOw@jfhqncr.northcom.mil>;  luke  rose@mnd- 
b. army. mil;  john.haberland@us.army.mil;  samantha.benesh@us.army.mil; 
marla.ping@gmail.com 

Subject:  RE:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

ALCON: 

We  are  scheduled  to  begin  our  evaluation  of  PFC  Maiming  this  Friday  27 
August,  but  have  no  records  other  than  the  706  order  and  charge  sheet. 

We  ordinarily  ask  for:  mental  health  records  (including  inpatient 
stays,  if  any),  medical  records  (non  AHLTA.  if  any.  as  AHLTA  can  be 
easily  viewed  on  line),  witness  statements,  a  report  of  investigation 
(to  the  extent  that  is  available  given  the  pre-Article  32  standing  of 
the  case,  or  a  summary  of  investigation  to  date),  witness  statements, 
military  employment  records,  and  any  other  relevant  documents. 

Please  indicate  what  will  be  made  available  and  when 

Records  may  be  sent  by  FedEx  or  similar  courier  to: 

Dr.  Michael  Swcda 

Chief.  Walter  Reed  Forensic  Psychology  Service 
Walter  Reed  Army  Medical  Center 
6900  Georgia  Avenue  NW 

Bldg  6  (Borden  Pavilion),  Psychology  Dept,  3rd  Floor 
Washington  DC  20307 


v/r. 

Michael  Sweda,  Ph  D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief.  Forensic  Psychology  Service 

Director.  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"Tlie  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
[maltp:Ashden.Fem(rr)ifhqncr.northcom,mil] 


02221952 


o 
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Sent:  Monday,  August  23.  2010  2:55  PM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC;  Kemkes,  Matthew  J  MAJ  MIL 
USA 

Cc:  paul.r.bouchardramnd-b  armv.mil;  Eaton.  Michael  L  CPT  USF-I  SJ  A 
Trial  Defense  Attorney:  Morrow  III,  JoDeaa  CPT  USA  JFHQ-NCR/MDW  SJA: 

Rose.  Luke  CPT  USD-C  SJA  Chief,  Military  Justice:  Haberiand.  John  CPT 
MIL  USA 

Subject:  RCM  706  (PFC  Manning) 

Importance:  High 

Dr.  Sweda, 

Thank  you  for  the  phone  call.  The  purpose  of  this  email  is  to  document 
our  conversation  for  the  Defense  in  this  case.  Also,  the  roster  changed 
for  the  defense.  For  administrative  matters,  please  include  the  entire 
distribution  on  your  email.  This  includes  the  defense  and  Government 
counsel. 

You  called  to  ask  what  matters  the  Sanity  Board  may  review  during  the 
inquiry.  You  specifically  asked  whether  there  is  a  case  file . 
investigative  files,  witness  statements.  Soldier  records,  medical 
records,  and/or  mental  health  records  available  for  the  Board.  I  asked 
you  to  please  send  an  email  to  the  entire  distribution  with  specific 
requests  of  the  documents  the  Board  wants  or  needs  for  their  inquiry 

I  also  briefly  explained  that  although  the  Board  asked  for  three  months, 
the  convening  authority  only  gave  six  weeks  in  order  to  reassess  the 
Board's  progress,  and  if  the  Board  requires  more  time  then  there  will  be 
an  opportunity  to  justify  the  additional  time  to  the  Convening 
Authority.  Defense  and  Government  counsel  will  be  given  the  opportunity 
to  comment  on  the  request. 

Thank  you. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT.  JA 

Chief.  Military  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 
N1PR:  ashden.feinfrfjfhqncr.northcotn.mil 
SIPR:  ashden.feinfaijfhqncr.northcom. smil.mil 
Classification:  UNCLASSIFIED 
Caveats:  NONE 


02186174 


o 


J 


From: 

Sent: 

To: 

Cc: 

Subject: 

Signed  By: 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CCIU  is  hosting  our  weekly  sync  meeting  at  the  below  listed  date/time. 
Time:  1300 
Date:  25  Aug  10 
v/r 


Washington  Metro  Resident  Agency 
Computer  Crime  Investigative  Unit 
9805  Lowen  Road,  Bldg  193 
Fort  Belvoir,  VA  22060 
(Office) 

(Fax) 

Classification:  UNCLASSIFIED 


Caveats:  FOUO 


02215940 


o 


From: 


coombs@armycourtmartialdefense.com 
Wednesday,  August  25,  2010  10:27  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard@mnd-b.army.mil>,  Michael  Eaton  <michael.l  eaton@mnd- 
b.army.mil>;  MICHAEL.SWEDA@US.ARMY.MIL 
Defense  Expert  Request  -  706  Board 
Manning  -  Expert  Request.pdf 


Sent: 

To: 

Cc: 


Subject: 

Attach: 


CPT  Fein, 


I  have  been  retained  by  PFC  Manning  to  represent  him  in  his  case.  I  will  be  making  my  representation  of 
him  public  early  next  week.  Please  forward  the  attached  request  to  the  convening  authority  prior 
to  having  the  R.C.M.  706  board  begin  its  work.  Additionally,  please  ensure  that  Dr.  Sweda  and  the  board 
have  all  of  the  requested  documentation  before  beginning  their  work.  This  would  prevent  the  necessity  of 
requesting  that  the  military  judge  reopen  the  R.C.M.  706  board  at  a  later  date. 

If  you  have  any  questions  or  concerns,  feel  free  to  contact  me. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Direct  Dial:  (401)  744-3007 
Office:  (508)  674-6006 
Fax:  (508)  324-9896 

www.armvcourtmartialdefense.com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02879505 


e 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  August  25,  2010  10:53  AM 
coombs@anmycourtmartialdefense.com 

Matthew  kemkes;  Paul  Bouchard;  Michael  Eaton;  MICHAEL.SWEDA@US.ARMY.MIL; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Haberland,  John  CPT  MIL  USA; 
Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice 
RE.  Defense  Expert  Request  -  706  Board 


Mr.  Coombs-  Acknowledged.  The  United  States  will  process  the  defense  request 
immediately. 

Dr.  Sweda-  The  prosecution  will  present  the  delay  request  to  the  convening 
authority  in  the  next  24  hours  (assuming  he  is  available)  and  have  an  answer 
on  whether  the  RCM  706  Board  is  delayed  or  not. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  32S) 

CELL:  202-450-8230 

NIPR:  ashden.feinflifhqncr.northcom.mil 
SIPR:  ashden.feinfl1fhqncr.northcom.smil.mil 


02214355 


9 


From: 

Sent: 

To: 


Cc: 

Subject: 


|(USAVAE)| 

Wednesday,  August  25,  2010  5:28  PM 

usdoj.gov>;| 


usdoj.gov> 


ius.army.mil>;  | 

(FBI) 

USAVAE) 

(USAVAE) 

[(USAVAE) 

_  :0)m|^^^m@usdoj.gov>; 

iusdoj  gov> 

!conus.army  .mil>;  Fein, 


_ pIV  USA  USACIDC| _ 

Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
RE:  Affidavits  (UNCLASSIFIED) 


n  ouroffice  will  be  taking  the  lead  on  the  search  warrants  for  Manning's  Aunt's  house  and  the  two 
boxes  from  New  York.U^/vill  coordinate  with  you  and^^fl.  Thanks  for  following  up. 


02877770 


O 


J 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Jusdoj.gov'; 

Jusdoj.gov'l 


3odiis.mil’;  Morrow 


'^^■■^^|@usdoj.gov'; 
arrow  III,  JoDean,  CPT  USA 


Subject: 


JFHQ-NCR/MDW  SJA;  'john. haberland@us.army.mil' 
IRTF  MTG 


^Hand  Prosecution  teams-  thank  you  all  for  meeting  next  week  to  discuss  our  way  forward. 
We  should  all  be  available  monday  afternoon.  I  recommend  meeting  a 

a  facility  in  crystal  city  so  we  can  discuss  at  the  sci  level.  How  is  1400? 

Vr.  Ashden 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 
202-685-4903  (0) 

202-450-8230  (C) 


02221950 
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O 


From:  MICHAEL.SWEDA@US.ARMY  MIL 

Sent:  Thursday,  August  26,  2010  7:06  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcorn.mil>; 

Matthew  kemkes  <matthew.kemkes@us.army.mil> 

Cc:  paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 

Attorney  <michael.eaton@iraq  centcom.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean. Morrow@jfhqncr.northcom.mil>;  luke  rose@mnd- 
b. army. mil;  john.haberland@us.army.mil;  coombs@armycourtmartialdefense.com; 
marla.ping@gmail.com;  samantha.benesh@us.army.mil 
Subject:  RE:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

ALCON: 

We  will  meet  tomorrow  (27  Aug)  with  PFC  Manning  to  begin  our  evaluation 
Thus  far,  we  have  no  documentation  but  can  begin  with  certain  aspects  of 
the  evaluation  even  in  absence  of  this. 

I  wanted  to  double  check  to  confirm  tliat  there  are  no  security  issues 
about  our  interview,  and  that  we  can  handle  notes  in  the  usual  manner. 

Michael  Sweda 

Chief.  WRAMCC  Forensic  Psychology  Service 

202-782-5899 

301-717-3416  (Mobile) 

- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Monday,  August  23.  2010  2:55  PM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC;  Kemkes.  Matthew  J  MAJ  MIL 
USA 

Cc:  paul.r.bouchard@mnd-b.army.mil:  Eaton.  Michael  L  CPT  USF-I  SJ  A 
Trial  Defense  Attorney;  Morrow  III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA: 

Rose.  Luke  CPT  USD-C  SJA  Chief.  Military  Justice;  Haberland.  John  CPT 
MIL  USA 

Subject:  RCM  706  (PFC  Manning) 

Importance:  High 

Dr  Sweda. 

Thank  you  for  the  phone  call.  The  puipose  of  this  email  is  to  document 
our  conversation  for  the  Defense  in  this  case.  Also,  the  roster  changed 
for  the  defense.  For  administrative  matters,  please  include  the  entire 
distribution  on  your  email.  This  includes  the  defense  and  Government 
counsel. 

You  called  to  ask  what  matters  the  Sanity'  Board  may  review  during  the 
inquiry.  You  specifically  asked  whether  there  is  a  case  file . 
investigative  files,  witness  statements.  Soldier  records,  medical 
records,  and/or  mental  health  records  available  for  the  Board.  I  asked 
you  to  please  send  an  email  to  the  entire  distribution  with  specific 
requests  of  the  documents  the  Board  wants  or  needs  for  their  inquiry. 

I  also  briefly  explained  that  although  the  Board  asked  for  three  months, 
the  convening  authority  only  gave  six  weeks  in  order  to  reassess  the 
Board's  progress,  and  if  the  Board  requires  more  time  then  there  will  be 
an  opportunity  to  justify  the  additional  lime  to  the  Convening 


02221950 


o 
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Authority.  Defense  and  Government  counsel  will  be  given  the  opportunity 
to  comment  on  the  request. 

Thank  you. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT.  JA 

Chief.  Military  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 
NIPR:  ashden.fein(@jfhqncr.northcom.mil 
SIPR:  ashden.feirn@jfhqncr.northcom.smil.mil 
Classification.  UNCLASSIFIED 
Caveats:  NONE 


02215931 


G 


Q 


Sent: 

To: 

Cc: 


Subject: 

Attach: 


From: 


Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel 
<paul. r.bouchard@mnd-b.arrny.mil> 

Thursday,  August  26,  2010  7:22  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.  Fein@jfhqncr.northcom.mil> 
Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Eaton,  Michael  L.  CPT  USD-C 
SJA/ATOS  Officer  <michael.l.eaton@mnd-b.army.mil>; 

M1CHAEL.SWEDA@US.ARMY.MIL;  'coombs@armycourtmartialdefense.com' 

RE:  Defense  Expert  Request  -  706  Board 
Manning  -  Expert  Request.pdf 


Dr.  Sweda: 


The  lead  attorney  for  PFC  Manning  is  Mr.  David  Coombs  (His  e-mail  address  is  on  the  cc  line,  and  please  read  the  below  e-mail). 
Yesterday,  the  Defense  respectfully  requested  that  an  additional  doctor  —  one  on  the  defense  team  —  be  appointed  for  purposes  of  the 
706.  (See  e-mail  attachment). 

Moreover,  given  recent  discussions  with  our  client,  we  now  have  security  concerns  as  they  pertain  to  the  706. 

With  that,  we  request  that  the  706  be  pushed  back  until  these  issues/requests  are  resolved. 

Respectlully, 

CPT  Bouchard 

CPT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN:  318-847-3047 
Svoip:  302-242-4726 


02872828 


o 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  August  26,  2010  8:34  AM 
'MICHAEL.SWEDA@US.ARMY.MIL';  Matthew  kemkes 

'paul.r  bouchard@mnd-b.army. mil';  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  luke.rose@mnd- 
b. army.mil';  'john.haberland@us.army  mil';  'coombs@armycourtmartialdefense  com'; 
'marla.ping@gmail.com';  'samantha.benesh@us.army.mil' 

Re:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 


Sent: 

To: 

Cc: 


Subject: 


Dr.  Sweda.  As  of  late  last  night,  the  convening  authority  granted  the  defense  delay  until  the 
GCMCA  takes  action  on  the  expert  request.  The  formal  documentation  will  be  sent  later  this 
morning.  Vr.  CPT  Fein 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 
202-685-4903  (0) 

202-450-8230  (C) 


02879522 


a 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  August  26,  2010  8:39  AM 
'paul.r.bouchard@mnd-b.army.mil' 

Matthew  kemkes;  'michael. l.eaton@mnd-b.army.mil'; 

'coombs@armycourtmartialdefense.com';  'john.haberland@us.army.mil';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  'luke.rose@mnd-b.army.mir 
Re:  Defense  Expert  Request  -  706  Board 


Mr.  Coombs,  et  al,  please  outline  your  client's  security  concerns  so  that  the  United  States 
may  take  appropriate  action.  This  is  the  first  we  have  heard  of  these  security  concerns. 

Also  please  try  to  include  all  government  counsel  on  your  emails.  Thank  you. 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 
202-685-4903  (0) 

202-450-8230  (C) 

-  Original  Message  - 

From:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel  <paul . r . bouchard(a)mnd- 
b. army.mil> 

To:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SJA 

Cc:  Matthew  kemkes;  Eaton,  Michael  L.  CPT  USD-C  SJA/ATOS  Officer  <michael.l.eaton(Smnd- 
b. army.mil>;  MICHAEL.  SWEDAflUS .  ARMY  .MIL  <MICHAEL .  SWEDA(S)US.  ARMY.  MIL  >; 

' coombs@armycourtmartialdef ense . com '  <coombs(8armvcourtmartialdef ense . com> 

Sent:  Thu  Aug  26  07:21:59  2010 

Subject:  RE:  Defense  Expert  Request  -  706  Board 

Dr.  Sweda: 

The  lead  attorney  for  PFC  Manning  is  Mr.  David  Coombs  (His  e-mail  address  is  on  the  cc  line, 
and  please  read  the  below  e-mail). 

Yesterday,  the  Defense  respectfully  requested  that  an  additional  doctor  --  one  on  the  defense 
team  --  be  appointed  for  purposes  of  the  706.  (See  e-mail  attachment). 

Moreover,  given  recent  discussions  with  our  client,  we  now  have  security  concerns  as  they 
pertain  to  the  706. 

With  that,  we  request  that  the  706  be  pushed  back  until  these  issues/requests  are  resolved. 

Respectfully, 

CPT  Bouchard 

CPT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN:  318-847-3047 
Svoip:  302-242-4726 


-Original  Message 


02879522 
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From:  coombsOarmycourtmartialdef ense . com  T mailto:coombs(Sarmycourtmartialdefense.coml 

Sent:  Wednesday,  August  25,  2010  5:27  PM 
To:  Ashden . Fein(S1f hqncr . northcom ■  mil 

Cc:  matthew .  kemkes(a)us .  army  .mil;  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel; 
Eaton,  Michael  L.  CPT  USD-C  S3A/ATOS  Officer;  MICHAE L . SWEDAOUS . ARMY .MIL 
Subject:  Defense  Expert  Request  -  706  Board 

CPT  Fein, 

I  have  been  retained  by  PFC  Manning  to  represent  him  in  his  case.  I  will  be  making  my 
representation  of  him  public  early  next  week.  Please  forward  the  attached  request  to  the 
convening  authority  prior  to  having  the  R.C.M.  706  board  begin  its  work.  Additionally, 
please  ensure  that  Dr.  Sweda  and  the  board  have  all  of  the  requested  documentation  before 
beginning  their  work.  This  would  prevent  the  necessity  of  requesting  that  the  military  judge 
reopen  the  R.C.M.  706  board  at  a  later  date. 

If  you  have  any  questions  or  concerns,  feel  free  to  contact  me. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs(a)a  rmycourtmartialdefense.com 

www. armycourtmartialdef ense . com  <http://www.armycourtmartialdefense.com/> 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential 
attorney-client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are 
not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized 
disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


From: 

Sent: 

To: 


Cc: 

Subject: 


5}dodiis.mil> 

Thursday,  August  26,  2010  10:58  AM 

■■■■■■■■■■■■■■■■©usdoj  gov>,  Fein,  Ashden  CPT 
USA  JFHQ-NCR/MDW  SJA  <AshdenTein@jfhqncr.northcom.mil>,| 
ajusdoj  gov>,| 


^usdoj.gov>;| 

_ 5}usdoj  gov>. 

_ |@usdoj  .gov>; 

Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr  northcom.mil>;  john.haberland@us.army.mil 

RE:  1RTF  MTG 


|@usdoj.gov>; 


Monday.  1400,  EDVA,  works.  A  building  address  would  be  helpful.  Thanks. 


02221947 


o 


o 

From:  MICHAEL.SWEDA@USARMY.MIL 

Sent:  Thursday,  August  26,  2010  11  44  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil>; 

Matthew  kemkes  <matthew. kemkes@us.army.mil> 

Cc:  paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 

Attorney  <michael.eaton@iraq.centcom.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  luke  rose@mnd- 
b  army.mil;  john.haberland@us.army.mil;  coombs@armycourtmartialdefense  com; 
marla.ping@gmail.com;  samantha.benesh@us.army  mil 
Subject:  RE:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

I  just  wanted  to  make  sure  that  I  am  tracking  on  this.  This  means  that 
we  will  need  to  reschedule  our  fust  evaluation  session  for  a  later 
date? 


v/r. 

Michael  Sweda,  Ph  D..  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief.  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowsliip  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  arc  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
|inailto:Ashden.Feinffl!iniq  ncrnortlicom.mil  | 

Sent:  Thursday,  August  26.  2010  8:34  AM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC;  Kemkes.  Matthew  J  MAJ  MIL 
USA 

Cc:  paul.r  bouchardfrrnmd-b.army.mil;  Eaton.  Michael  L  CPT  USF-I  SJ  A 
Trial  Defense  Attorney;  Morrow  HI.  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA; 
luke.rosefrtlmnd-b.army  mil;  Habcrland.  John  CPT  MIL  USA. 
coombsfdiarmycourtmartialdefensc.com;  marla.pingfd.gmail.com;  Benesh. 

Samantha  M  CPT  MIL  USA  MEDCOM  MAMC 
Subject:  Re:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 

Dr.  Sweda.  As  of  late  last  night,  the  convening  authority  granted  the 
defense  delay  until  the  GCMCA  takes  action  on  the  expert  request.  The 
formal  documentation  will  be  sent  later  this  morning.  Vr.  CPT  Fein 

Ashden  Fein 
CPT.  JA 

Chief,  Militaiy  Justice 
202-685-4903  (O) 


02221947 
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Q> 


202-450-8230  (C) 


- Original  Message - 

From:  MICHAEL.SWEDA@US.ARMY.MIL  <M1CHAEL.SWEDA@US.ARMY.MIL> 
To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Matthew  kemkes 
Cc:  paul.r.bouchard@mnd-b.anny.mil  <paul.r.bouchard@mnd-b.army.mil>; 

Eaton.  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney;  Morrow  III. 

JoDeaa  CPT  USA  JFHQ-NCR/MDW  SJA;  luke.rose@mnd-b.army.mil 
<luke.rose@mnd-b.army.mil>;  john.haberland@us.army.mil 
<john.haberland@us.army.mil>;  coombs@armycourtmartialdefense.com 
<coombs@armycourtmartiaIdefense.com>;  marla.ping@gmail.com 
<marla.ping@gmail.com>;  samanthabenesh@ius.army.mil 
<samantha.benesh@us.army.mil> 

Sent:  Thu  Aug  26  07:06:03  2010 

Subject.  RE:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

ALCON: 

We  will  meet  tomorrow  (27  Aug)  with  PFC  Manning  to  begin  our  evaluation. 

Thus  far.  we  have  no  documentation  but  can  begin  with  certain  aspects  of 
the  evaluation  even  in  absence  of  this. 

I  wanted  to  double  check  to  confirm  that  there  are  no  security  issues 
about  our  interview,  and  that  we  can  handle  notes  in  the  usual  manner. 

Michael  Sweda 

Chief.  WRAMCC  Forensic  Psychology  Service 

202-782-5899 

301-717-3416  (Mobile) 


- Original  Message - 

From:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
[mailto:AshdeaFein@ifhqncrnorthcom.mill 

Sent:  Monday.  August  23.  2010  2:55  PM 

To:  Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC;  Kemkes.  Matthew  J  MAJ  MIL 
USA 

Cc:  paul.r.bouchard@mnd-b.army.mil;  Eatoa  Michael  L  CPT  USF-I  SJ  A 
Trial  Defense  Attomev;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 

Rose.  Luke  CPT  USD-C  SJA  Chief.  Military  Justice;  Habcrland.  John  CPT 
MIL  USA 

Subject:  RCM  706  (PFC  Manning) 

Importance:  High 

Dr  Sweda. 

Thank  you  for  the  phone  call.  The  purpose  of  this  email  is  to  document 
our  conversation  for  the  Defense  in  this  case  Also,  the  roster  changed 
for  the  defense.  For  administrative  matters,  please  include  the  entire 
distribution  on  your  email.  This  includes  the  defense  and  Government 
counsel 

You  called  to  ask  what  matters  the  Sanity  Board  may  review  during  the 
inquiry.  You  specifically  asked  whether  there  is  a  case  file , 
investigative  files,  w  itness  statements.  Soldier  records,  medical 
records,  and/or  mental  health  records  available  for  the  Board.  I  asked 
you  to  please  send  an  email  to  the  entire  distribution  with  specific 
requests  of  the  documents  the  Board  wants  or  needs  for  their  inquiry'. 

I  also  briefly  explained  llial  alllrough  the  Board  asked  for  lluee  months, 
the  convening  authority  only  gave  six  weeks  in  order  to  reassess  the 
Board’s  progress,  and  if  the  Board  requires  more  time  then  there  will  be 
an  opportunity  to  justify  the  additional  time  to  the  Convening 


02221947 


o 


O 


Authority.  Defense  and  Government  counsel  will  be  given  the  opportunity 
to  comment  on  tire  request. 

Thank  you. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT. JA 

Chief.  Military  Justice 

U  S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 
NIPR:  ashden.  fein@jfhqncr.northcom.  mil 
SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 
Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


02872825 


Q 


J 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  August  26,  201  011  :55  AM 
'MICHAELSWEDA@US.ARMY.MIL';  Matthew  kemkes 

'paul.r.bouchard@mnd-b.army. mil';  Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense 
Attorney;  Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  luke  rose@mnd- 
b.army.mil';  'john.haber1and@us. army  mil';  'coombs@armycourtmartialdefense  com'; 
'mar1a.ping@gmail.com';  'samantha. benesh@us.army.mil' 

Re:  RCM  706  (PFC  Manning)  (UNCLASSIFIED) 


Dr.  Sweda.  Yes,  please  reschedule  and  please  wait  to  reschedule  until  we  get  back  to  you  in 
the  near  future.  Vr.  CPT  Fein 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 
202-685-4903  (0) 

202-450-8230  (C) 


02205997 
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From-  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<j  odean .  m  orrow@organi  zati  on .  com> 

Sent:  Wednesday^eptembeM^OlO  8:44  AM 

USA  OTJAG  <HHKconus.anny.m,l> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  clearance  and  other  issues  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Good  morning.  I  am  working  with  CPT  Fein  on  the  PFC  Manning  case  and  recent  developments  have  led  us  to  conclude 
that  we  will  need  to  get  Mr.  David  Coombs  (PFC  Manning's  civilian  defense  counsel)  a  TS/SCI  clearance  for  the  duration 
of  the  case.  I  believe  he  already  has  an  active  SECRET  clearance.  Do  you  have  example  paperwork  we  can  use  to  get 
the  process  started?  I  understand  that  the  request  is  routed  through  your  office. 

In  addition,  CPT  Fein  and  I  have  been  breaking  down  MRE  505  and  would  like  to  run  our  analysis  by  you  as  it  pertains  to 
this  case,  i.e.  what  we  would  like  the  OCAs  to  accomplish  with  their  classification  reviews.  Do  you  have  time  to  chat  in 
the  near  future?  Thanks  for  all  your  help. 

Joe 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean.morrow@jfhqncr.northcom.mil 
SIPR:  jodean.morrow@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02205994 
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From-  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<jodean. morrow@organization.com> 

Sent:  Wednesday,  September  1,  2010  10:49  AM 

To:  coombs@armycourtmartialdefense.com;  paul.r.bouchard@mnd-b.army.mil;  Eaton, 

Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney  <michael.eaton@iraq  centcom  mil> 
Cc:  'Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice'  <!uke.rose@mnd-b.army.mil>; 

john.haberland@us.army.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<  Ashden .  F  ei  n@jfhqncr.  northcom  ,m  il> 

Subject:  defense  requests  dated  25  and  26  August  2010  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Defense  team, 

The  United  States  is  currently  processing  your  Defense  Expert  Consultant 

Request  (dated  25  Aug  10)  and  your  Request  to  Delay  the  RCM  706  Board  (dated  26  Aug  10). 

In  your  request  to  delay  the  RCM  706  sanity  board,  you  proffered  that  PFC 
Manning  would  need  to  divulge  information  up  to  the  TS/SCI  level  in  order  to 
participate  in  the  inquiry  of  the  board.  What  is  your  position  with  respect 
to  the  level  of  clearance  you  will  need  in  order  to  effectively  represent  PFC 
Manning?  If  you  believe  you  will  need  an  additional  clearance  above  what  you 
already  possess,  the  United  States  will  need  a  formal  request  in  writing  with 
justification. 

The  United  States  is  also  working  on  your  request  for  appointment  of  an  expert 
consultant  in  forensic  psychiatry  and  your  request  to  have  the  expert 
consultant  participate  before,  during,  and  after  the  RCM  706  sanity  board. 

Assuming  classified  information  is  authorized  to  be  discussed  at  the  RCM  706 
sanity  board,  are  you  also  requesting  the  expert  consultant  be  cleared  at  the 
TS/SCI  level  to  be  a  full  member  of  the  defense  team?  If  so,  please  amend 
your  request  for  the  expert  consultant  to  reflect  this  requirement. 

Thanks. 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean.morrow@jfhqncr.northcom.mil 
SIPR:  jodean.morrow@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02205838 
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From-  Morrow  IU,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<jodean.morrow@organization.com> 

Sent:  Thursday,  September  9,  2010  1:52  PM 

OTJAG  <JU^^J^@conus.army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  personal  information  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

Here  is  the  requested  information  for  defense  counsel: 

David  Edward  Coombs  (civilian  defense  counsel) 

Matthew  John  Kemkes  (military  defense  counsel^^^HHHP|| 

Michael  Lewis  Eaton  (military  defense  counsel)-^^^Hm| 

Paul  Bouchard  (military  defense  counsel) 

NOTE:  There  is  a  possibility  that  either  Eaton  or  Bouchard  will  be  taken  off  the  case  because  they're  both  in  Iraq. 

We  are  waiting  for  final  word  on  what  Manning  was  read-on  to  -  our  request  will  likely  mirror  his  level  of  access. 
Additionally,  we  can  discuss  ways  to  make  this  more  palatable  when  we  send  up  our  formal  request,  but  Ashden  and  I 
were  thinking  that  perhaps  we  can  limit  access  above  SECRET  to  client  communications  only.  Thanks  for  your  help. 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  iodean.morrow@ifhqncr.northcom.mil 
SIPR:  iodean.morrow@ifhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02185790 
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USA^^H|||^^|@us.anny.mil> 

Sent:  Friday,  September  10,  2010  6:59  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfliqncr.northcom.mil> 

[^^■■^Kusarmy.mil> 

Subject:  Re:  Search  Authorization  for  Fort  Drum  (UNCLASSIFIED) 

Attach:  Search  Authorization  0028-10-CID221-10107  (Fort  Drum  Items)  10-Sep-2010.pdf 


Classification:  UNCLASSIFIED 

Caveats:  FOUO//LAW  ENFORCEMENT  SENSITIVE 

Classification:  UNCLASSIFIED 

Caveats:  FOUO//LAW  ENFORCEMENT  SENSITIVE 

CPT  FEIN, 

I  am  attaching  the  Search  Authorization  for  the  Fort  Drum  Items  we  discussed.  Please  let  me  know  if  you  see  any  major 
issues.  I  believe  we  mentioned  at  the  meeting  the  plan  is  to: 

1 .  Review  all  of  the  computers/hard  drives  they  have  on  hand  to  identify  any  that  MANNING  may  have  used; 

2.  Seize/collect  any  hard  drives  or  digital  media  with  MANNING’S  user  profile  on  it  for  further  examination  back  at 
CCIU. 

3.  Seize/Collect  the  server  MANNING  used  for  his  network  storage  space  also  for  examination  at  CCIU; 

Unfortunately,  as  I  think  I  mentioned  on  the  phone,  one  connex  we  were  expecting  to  be  at  the  unit  (the  “S-2  Connex") 
has  somehow  wandered  off  since  they  were  told  it  was  there  last;  the  connex  that  arrived  needs  to  get  brought  to  the  unit 
this  morning;  there  are  a  bunch  of  items  in  the  Unit  Vault  to  be  looked  at,  and  they  need  to  figure  out  where  the  server 
we’re  looking  for  is,  as  it  wasn’t  labeled  correctly  in  their  packing  documents. 

I’m  hoping  I  covered  all  bases.  ^^H(in  Iraq)  didn’t  have  any  questions  on  what  I  sent  him,  so  I  hope  everything  was 
clear  enough  in  what  we  were  trying  to  do^aairyet  me  know  if  you  see  any  problems  so  we  can  correct.  The  agent's 
on  the  ground,  and  are  to  begin  the  process  of  trying  to  look  through  all  these  items 

starting  sometime  this  morning. 


Washington  Metro  Resident  Agency 

Computer  Crime  Investigative  Unit  (CCIU) 

U.S.  Army  Criminal  Investigation  Command  (USACIDC) 

9805  Lowen  Road,  Building  193 


Fort  Belvoir,  VA  22060 


02185790 
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Email 


jus.army.mil 


SIPR: 


Email: 


jleo.gov 


His.amnv.smil.mil 


Web:  www.cid.armv.mil/cciu.html 


THIS  EMAIL  MAY  CONTAIN  LAW  ENFORCEMENT  SENSITIVE  INFORMATION. 

NOTICE:  This  E-mail  (including  attachments)  is  covered  by  the  Electronic  Communications  Privacy  Act,  18  USC  2510- 
2521 ,  is  confidential,  and  may  be  legally  privileged.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified  that  any 
retention,  dissemination,  distribution,  or  copying  of  this  communication  is  strictly  prohibited  and  may  be  unlawful.  Please 
reply  to  the  sender  that  you  have  received  the  message  in  error  and  then  delete  the  message  and  any  attachments. 

«Search  Authorization  0028-1 0-CID221-101 07  (Fort  Drum  Items)  10-Sep-2010.pdf» 

Classification:  UNCLASSIFIED 

Caveats:  FOUO//LAW  ENFORCEMENT  SENSITIVE 

Classification:  UNCLASSIFIED 


Caveats:  FOUO//LAW  ENFORCEMENT  SENSITIVE 


02881949 
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Subject: 


From: 

Sent: 

To: 


Cc: 


Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 
Friday,  September  10,  2010  10:25  AM 

Almanza,  Paul;  coombs@armycourtmartialdefense.com;  Kemkes,  Matthew  J  MAJ  MIL  USA; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA;  Hurley,  Thomas  F  MAJ  MIL  USA 
OTJAG 

RE:  Article  32  (PFC  Manning) 


Sir, 


Good  morning.  I  added  Mr.  David  Coombs  and  MAD  Matt  Kemkes  to  this  email.  Mr.  Coombs  is  PFC 
Manning's  CDC  and  MAD  Kemkes  is  the  lead  TDS  counsel.  MAD  Hurley  is  no  longer  detailed  to 
the  case. 

The  Art  32  and  RCM  706  inquiry  are  still  on  hold  based  on  multiple  defense  requests.  We  do 
not  have  an  anticipated  time  on  when  the  Art  32  will  occur.  The  RCM  706  board  was  originally 
given  six  weeks  to  complete  their  board,  but  that  is  on  hold. 

Could  you  please  pass  your  SSN  to  SGT  Zimmerman  so  that  the  United  States  may  proactively 
work  any  security  issues  that  might  arise. 

Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feiniaifhqncr.northcom.mil 
SIPR:  ashden . feinflifhqncr.northcom.smil.mil 


02219534 

C  9 

From: 

Sent: 

To: 

Almanza,  Paul  <Paul  Almanza@usdoj.gov> 

Friday,  September  10,  2010  10:32  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom.mil>, 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>,  Morrow  Ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW 

SJA  <JoDean  Morrow@jfhqncr  northcom  mil> 

Cc: 

Zimmerman,  Sara  J  SGT  USA  JFHQ-  NCR/MDW  SJA 

<Sara.Zimmemian@jfhqncr.northcom.mil>,  Hurley,  Thomas  F  MAJ  MIL  USAOTJAG 
Mhomas  fred rick  huiiey@us  army  mil> 

Subject: 

RE  Article  32  (PFC  Manning) 

Thank  you.  CPT  Fein.  Will  do 
LTC  Alina n/a 


02881042 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  September  10,  2010  6:12  PM 


Checking-In 


Good  evening.  I  know  we  have  not  spoken  in  a  while  and  I  apologize.  My  number  one  priority 
has  been  to  finish  our  request  and  send  you  a  draft,  but  new  issues  with  the  request  keep 
popping  up.  I  just  wanted  to  let  you  know  that  we  are  still  frantically  moving  forward  and  I 
plan  on  calling  to  check-in  next  week.  I  hope  all  is  well. 


Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feinfili fhqncr.northcom.mil 
SIPR:  ashden. fein|8ifhqncr.northcom. smil.mil 


02188796 

e  q 

From: 

Sent: 

To: 

Subject: 

Friday,  September  10,  2010  6:16  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

RE:  Checking-ln 

Thanks  Ashden.  I've  been  pretty  frantic  myself  the  past  few  weeks,  so  have  personally  not  been  missing  the  extra 
work!  My  only  concern  has  to  do  with  allowing  adequate  time  for  folks  at  State  to  process  your  requests.  I  know  you 
share  the  same  goal  -  definitely  do  keep  me  apprised  when  you  come  up  for  air.  Best 


02211782 
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From: 

Sent: 

To: 


Cc: 


Subject: 


E3I513I33H1 


Weekly  Coordination  Meeting 


WFO  will  host  a  weekly  WL  coordination  meeting  tomorrow  (Tuesday)  at  1:30  p.m.  The  meeting  will  be  held  in  the  SAC's 
5th  floor  conference  room,  5020.  Thanks  to  all. 


02205649 
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From-  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

1  <jodean.morrow@organization.com> 

Sent:  Monday,  September  13,  2010  2:05  PM  _ 

To:  ■■■■■■I  USA  OTJAG  <S^^^^^H@conus.  army,  mil  > 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  additional  personnel  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

I  have  the  names  and  SSNs  of  the  RCM  706  board  and  treating  psychologists/psychiatrists  ready  to  send  up.  They  should 
all  be  cleared  to  the  TS/SCI  level,  but  may  not  be  read-on.  Please  advise  on  the  way  forward  regarding 
paperwork/justifications.  Thank  you. 

Respectfully, 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean.morrow@jfhqncr.northcom.mil 
SIPR:  jodean.morrow@jfhqncr.northcom.smil.mil 


Classification.  UNCLASSIFIED 
Caveats:  FOUO 


02205647 
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Cc: 


Sent: 

To: 


From: 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  odean .  morro  w@organi  zati  on .  com> 

Monday,  September  13,  2010  6:18  PM 
'coombs@armycourtmartialdefense.com';  Matthew  kemkes 
<matthew.kemkes@us.army.mil> 

'Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice'  <luke.rose@mnd-b  army.mil>; 
john.haberland@us.army.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden.Fein@jfhqncr.northcom.mil> 


Subject:  case  update  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Gentlemen, 

Update  on  current  issues: 

The  United  States  is  continuing  to  work  on  identifying  an  expert,  with  the  proper  credentials,  including  a 
security  clearance.  Once  we  receive  the  information  from  the  Chief,  Forensic  Psychiatry,  we  will  forward  the 
action  to  the  SPCMCA. 

The  RCM  706  board  members  have  been  identified  and  we  are  processing  your  request  to  have  them  cleared  to 
discuss  the  mental  impressions  of  PFC  Manning  during  the  examination. 

Your  request  for  TS/SCI  clearance  for  defense  counsel  is  currently  being  processed.  Please  notify  us  if  the  three 
military  defense  counsel  will  not  be  remaining  on  the  case. 

Thanks. 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean. morrow@jfhqncr.northcom.mil 
SIPR:  jodean.morrow@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02205572 


O 


O 


Sent: 

To: 

Cc: 


From: 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<j  odean .  m  orrow@organi  zati  on .  com> 

Tuesday,  September  14,  2010  4:28  PM 


ISA  OTJAG 


)conus.army.mil> 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 
RE:  additional  personnel  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Sir. 


It  may  be  prudent  to  identify  a  third  manager  at  this  stage  as  well  -  someone  for  the  Article  32  10  and  the  MJ/court.  They  wouldn't  be 
needed  until  later  obviously  ... 

CPT  Joe  Morrow 
Trial  Counsel 

US  Armv  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean.morrow0jfhqncr.northcom.mil 
SIPR:  jodean.morrow0jfhqncr.northcom.smil.mil 


02215900 

G 


From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  September  15,  2010  1:36  PM 

To:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MD W  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil> 

Cc:  Rose, Luke  CPT  USD-C  SJA  Chief,Military  Justice  <luke.rose@mnd-b.army.mil>; 

john.haberland@us.army.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden  Fein@jfhqncr.northcom.mil>;  Matthew  kemkes 
<matthew.kemkes@us.army.mil> 

Subject:  RE:  case  update  (UNCLASSIFIED) 


Joe, 

Thank  you  for  the  update.  I  believe  the  defense  counsel  on  the  case  will  be  just  myself,  MAJ  Kemkes 
and  CPT  Bouchard.  PFC  Manning  will  be  IMCing  CPT  Bouchard  this  or  early  next  week.  I  have  received 
confirmation  that  the  IMC  request  will  be  approved. 

Do  you  have  any  update  on  the  defense  request  to  have  a  forensic  psychiatrist  appointed  to  the  defense 
team  to  sit  in  on  the  706?  I  may  have  a  lead  on  a  forensic  psychiatrist  from  the  Air  Force  with  a  TS-SCI 
clearance.  I  hope  to  hear  something  this  week  on  his  availability. 

What  time-line  are  you  looking  at  to  start  up  the  706?  How  are  the  classification  reviews  coming? 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

C.QOmbj.@ajmycourtmgrtigldgfe.nsq.com 

.www,.armyc.q.u.rt 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02869426 


O 


O 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  September  17,  2010  6:51  PM 
coombs@armycourtmartialdefense.com;  Matthew  kemkes 

Rose, Luke  CPT  USD-C  SJA  Chief, Military  Justice;  john.haberland@us.army.mil;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Update  (US  v.  Manning) 

Acknowledgment  of  Protective  Order  (ManningB).pdf;  Protective  Order  for  Classified 
Information  (ManningB).pdf;  Preliminary  Classification  Review  of  the  Accused's  Mental 
Impressions  (ManningB).pdf;  Appointment  of  Defense  Security  Expert  Consultant 
(ManningB).pdf;  Monitoring  Acknowledgment  (Confinee).pdf 


Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Importance: 


High 


Sir, 


Good  evening.  The  Convening  Authority  took  action  on  most  of  your  most  recent  requests  and 
attached  are  the  actions  and  updates. 

1.  Appointment  of  Defense  Security  Expert  Consultant.  Attached  is  the  appointment 
memorandum.  Mr.  Ganiel  (ATEC)  may  be  reached  at  703-681-0792  or 

( Charles ■ ganielfilus . army . mil ) . 

2.  In  reference  to  the  defense  request  for  TS/SCI  clearances  for  the  defense  team  and  the 
RCM  706  board,  the  Convening  Authority  ordered  that  a  preliminary  classification  review  by 
your  defense  expert  occur  of  the  accused's  mental  impressions  and  thoughts  so  that  the 
Convening  Authority  can  properly  determine  whether  clearances  and  read-ons  are  required. 
Attached  is  the  Preliminary  Classification  Review  Order.  Please  contact  the  Trial  Counsel, 
if  you  need  assistance  with  setting  up  the  logistics  for  your  expert  to  conduct  this  review. 

3.  The  United  States  is  still  working  on  finding  an  available  Psychiatric  Forensic  Expert 
Consultant  with  eligibility  to  obtain  or  have  a  TS/SCI  clearance  to  present  to  the  Convening 
Authority.  Although  there  are  doctors  who  fit  your  request,  there  are  very  few  with  TS/SCI 
clearances,  which  we  requested,  in  case  that  access  level  is  ordered  by  the  Convening 
Authority.  We  expect  an  answer  by  the  middle  of  next  week.  The  United  States  is  searching 
across  all  branches  of  the  DoD. 

4.  The  Convening  Authority  issued  a  Protective  Order  for  Classified  Information.  The 
previous  Convening  Authority  also  had  a  Protective  Order  in  place  in  the  original 
jurisdiction.  Attached  is  the  Protective  Order  and  its  Acknowledgment.  Please  review  this 
Protective  Order  and  have  all  members  of  the  defense  team  (including  the  defense  expert  and 
the  accused)  sign  an  acknowledgment  prior  to  the  discussion  of  classified  information  amongst 
yourselves.  After  the  Preliminary  Classification  Review  is  finished,  the  Convening  Authority 
will  make  a  decision  as  to  what  level  of  classified  information  may  be  discussed  amongst  the 
defense  team,  including  the  limits  of  the  "need  to  know"  and  under  what  conditions. 

5.  Finally,  the  United  States  will  be  monitoring  and/or  recording  all  communications  by 
the  accused  with  another  party  to  prevent  the  disclosure  of  classified  information,  except 
for  privileged  communications  with  the  defense  team,  the  accused's  behavioral  health 
providers,  and  the  brig  chaplains.  Attached  is  the  acknowledgment  which  will  be  presented  by 
the  Brig  to  the  accused. 

If  you  have  any  questions,  please  call  or  email.  Flave  a  good  weekend. 


v/r 


l 


02869426 


e 


9 


Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f einfljf hqncr . northcom .mil 
SIPR :  ashden . f einfljf hqncr . northcom . smil . mi 1 


02215891 


o 


O 


From:  coombs@armycourtmartialdefense.coin 

Sent:  Saturday,  September  18,  2010  2:43  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Rose,Luke  CPT  USD-C  SJA  Chief,Military  Justice  <luke.rose@mnd-b.army.mil>; 

john.haberIand@us.army.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.miI>;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Paul  Bouchard  <paul. r.bouchard@mnd-b.army.mil>; 
Paul  Bouchard  <bouchardp@yahoo.com> 

Subject:  RE:  Update  (US  v.  Manning) 

Attach:  Defense  Response  to  PCRO.pdf;  Attachment  A. pdf 


CPT  Fein, 

Please  review  the  attached  response  to  the  preliminary  classification  review  order  by  COL  Coffman.  The 
defense's  position  is  that  this  order  is  not  a  lawful  one.  Since  this  matter  is  not  yet  before  a  military  court, 
the  defense  will  need  to  know  the  government's  position  on  this  issue  in  a  timely  fashion  in  order  seek 
extraordinary  relief. 

Also,  I  have  spoken  with  my  client  regarding  the  monitoring  and/or  recording  acknowledgement.  Based 
upon  our  discussion,  he  has  signed  the  acknowledgement.  The  defense  requests  notification  of  the 
procedures  that  the  confinement  facility  will  use  to  ensure  that  privileged  communications  with  defense 
team,  PFC  Manning's  behavioral  health  providers,  and  the  brig  chaplains  will  not  be  mistaken  monitored  or 
recorded. 

Finally,  I  have  a  lead  on  a  possible  military  forensic  psychiatrist  that  possesses  a  TS-SCI  clearance.  Once 
I  confirm  his  availability,  I  will  provide  the  government  with  his  contact  information. 

Feel  free  to  contact  me  if  you  have  any  questions  or  concerns. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Direct  Dial:  (401)  744-3007 
Office:  (508)  674-6006 
Fax:  (508)  324-9896 
G.Q.Q.mbs@.a.rmy.cQM 

www.  a  rmy  courtma  rti  a  id.efense  -  com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02187060 


o 


From: 

Sent: 

To: 


Subject: 


5}ic.fbi.gov> 

Monday,  September  2 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@ifl 

_ ^usdoj.gov>,[ 

_ ajusdoj  gov>;  | 

_ 5}usdoj.gov>;  Morrow  in,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.n 


a}ic.fbi.gov> 


RE:  Tuesday  Meeting 


As  everyone  seems  to  be  able  to  make  10:00  tomorrow,  we'll  have  our  weekly  meeting  then. 
Thank  you. 


FBI  Washington  Field  Office 
office:  f 
mobile* 


02214143 


o 


Q 


From: 

Sent: 

To: 


Cc: 

Subject: 


l@usdoj.gov> 


Thursday,  September  23,  2010  1 :25  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden. fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 


Rule  6(e)  Disclosure  Motion/Order  Update 


I  have  filed  the  motion  to  seek  authorization  to  disclose  grand  jury  matters.  According  to  chambers,  the  Judge 
will  not  be  able  to  review  it  until  Monday  afternoon.  I'll  keep  you  posted. 


02205471 


a 


O 


From.  Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA 

<sara.  zi  mm  erm  an@organizati  on  com> 

Sent:  Friday,  September  24,  2010  2:30  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army  mil>;  'paul.r.bouchard@mnd-b.army.mil'; 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom  mil>; 
'Morrow,  JoDean  CPT  MIL  USA'  <jodean.morrow@us.army.mil>;  'luke.rose@mnd- 
b. army. mil';  Haberland,  John  CPT  USA  Regimental  Judge  Advocate 
<john.haberland@conus.army.mil> 

Subject:  Preliminary  Classification  Review  (UNCLASSIFIED) 

Attach:  Superseding  Preliminary  Classification  Review  of  the  Accused's  Mental  Impressions 

(ManningB).pdf 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir. 

Attached  is  the  Preliminary  Classification  Review  of  PFC  Manning.  If  you  have  any  questions,  please  direct  them  to  CPT  Fein. 
Thank  you. 

V/R, 

SARA  J.  ZIMMERMAN 
SGT.  US  Army 
Military  Justice  Paralegal 
Comm:  (202)685-3260 
DSN.  325-3260 
Fax:  (202)685-5454 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02873126 


o 


From: 


Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 

Friday,  September  24,  2010  3:47  PM 

coombs@anmycourtmartialdefense.com 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

RE:  Preliminary  Classification  Review  (UNCLASSIFIED) 


Sent: 

To: 

Cc: 


Subject: 


Sir.  Any  movement  on  your  proposed  Psych  Expert  in  the  DC  area?  We  finally 
found  one,  after  going  across  all  branches,  without  a  TS/SCI  clearance  that  we 
will  need  to  get  for  him  (and  you)  if  the  review  comes  back  requiring  the 
clearance.  Thanks. 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einQI fhqncr . northcom .mil 
SIPR:  ashden.fein01fhqncr.northcom.smil.mil 


02185688 


o 


- 


From: 

Sent: 

To: 


l@conus.army.mil] 


Subject: 
Signed  By: 


Synchronization  Meeting  (UNCLASSIFIED) 


jus.army.mil 


Classification:  UNCLASSIFIED 

Caveats:  FOUO 

All, 

As  discussed  last  week,  the  bi-weekly  sync  meeting  will  be  at  CCIU  tomorrow,  28  Sep  10,  at 
1300.  I  do  not  have  everyone  on  the  distro  list,  so  please  forward  as  appropriate. 


Thanks, 


Washington  Metro  Resident  Agency 


Computer  Crime  Investigative  Unit 


9805  Lowen  Road,  Bldg  193 


Fort  Belvoir,  VA  22060 


(Office) 


(Fax) 


Classification:  UNCLASSIFIED 


Caveats:  FOUO 


02215869 


o 


O 


From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  September  28,  2010  7:16  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
< J oDean  M  orrow@j  fhqncr  n  orthcom .  mi  1> 

Cc:  Matthew  kemkes  <matthew. kemkes@us.army.mil>;  Paul  Bouchard 

<paul.rbouchard@mnd-b.army.mil> 

Subject:  PCRO  Issues 

Attach:  PCRO  Expert  Issues.pdf 


Ashden, 

I  have  attached  several  issues  that  Mr.  Ganiel  has  identified  in  order  to  conduct  his  preliminary 
classification  review.  Please  take  a  look  at  this  list,  and  let  me  how  the  government  will  address  the 
various  classified  information  requirements  addressed  in  the  memorandum. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦♦♦ 


02874486 


G 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  September  29,  201 0  9:57  AM 

coombs@amyraurtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA 

Matthew  kemkes;  Paul  Bouchard;  Zimmerman,  Sara  J  SGT  USA  JFHQ-  NCR/MDW  SJA 
RE:  PCRO  Issues 


Cc: 

Subject: 


Sir, 


Acknowledge  receipt.  Any  more  movement  on  your  proposed  Psych  Expert  in  the  DC  area?  We 
finally  found  one,  after  going  across  all  branches,  without  a  TS/SCI  clearance  that  we  will 
need  to  get  for  him  (and  you)  if  the  review  comes  back  requiring  the  clearance. 

Thanks. 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  fein(81fhqncr .  northcom . mil 
SIPR:  ashden .  f  einfll f hqnc r .  northcom.smil.mil 


02215865 


Q 


J 


From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  September  29,  2010  12:26  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.miI> 

Cc:  Matthew  kemkes  <matthew.kemkes@us  army.mil>;  Paul  Bouchard 

<paul. r.bouchard@mnd-b.army.mil>,  Zimmerman,  Sara  J.  SGT  USA  JFHQ- 
NCR/MDW  SJA  <Sara.Zimmerman@jfhqncr.northcom.mil>;  Morrow  III,  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom  mil> 

Subject:  RE:  PCRO  Issues 


Ashden, 

No  positive  movement.  The  person  is  deploying  so  I  am  back  to  the  drawing  board. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Direct  Dial:  (401)  744-3007 
Office:  (508)  674-6006 
Fax:  (508)  324-9896 

www  ,a  rmyco  urtm  artiflMfefg  nse^&m 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.* *** 


02205366 


O 


From-  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<j  odean .  m  orro  w@organi  zati  on .  com> 

Sent:  J^^a^SeDtonbe^^2010  3:54  PM 

OTJAG  <^HB^^^M@conusarmy.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northconi.mil> 

Subject:  access/disclosure  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

As  you  know,  PFC  Manning's  security  clearance  is  currently  suspended.  Does  he  need  some  kind  of  additional 
authorization  from  the  Army  or  Convening  Authority  to  allow  him  to  discuss  or  view  classified  information  (with  his 
attorneys  or  others)  he  previously  had  access  to  prior  to  his  suspension?  This  assumes  that  whoever  he  is  discussing 
classified  information  with  is  cleared  as  well.  Thanks  for  your  help. 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean.morrow@jfhqncr.northcom.mil 
SIPR:  jodean.morrow@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02873438 


Q 


O 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursda^September  30,  201 0  9:46  PM 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA:  Zimmerman,  Sara  J.  SGT  USA 
JFHQ-  NCR/MDW  SJA 
PFC  Manning 


Jconus.army.mil 


Subject: 


Sir.  Good  evening.  On  Monday  or  Tuesday ,  will  you  be  available  to  have  a  brief  phone 
conversation  and  for  us  to  present  some  defense  and  government  requests  to  you  for  the 
Manning  case?  I  know  you  will  be  TOY  next  week.  Based  on  the  briefing,  we  will  be  able  to 
document  your  decision  (VOCO)  and  based  on  your  direction,  sign  the  documents  "FOR"  you. 
Thank  you.  Vr  Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.5.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-68S-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f einfllf hqncr . northcom . mi 1 
SIPR:  ashden . feinfl1fhqncr.northcom.smil.mil 


02217450 


o 


J 


From: 

Sent: 

To: 

Subject: 


army  mil> 

Friday,  October  1,  2010  8:08  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden  Fein@jfhqncr.northcom  mil> 
RE  PFC  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats  FOUO 


02205285 


o 
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From-  Morrow  III,  JoDean,  CPT  USA  JFHQ-N CR/MD W  SJA 

<j  odean  morrow@organi  zati  on .  com> 

Sent:  Monday,  October  4,  2010  1 1 : 1 6  AM 

To:  USA  OTJAG  <^^^^HHI@conus.army.miI> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  follow  up  on  access/disclosure  authorization  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

Following  up  on  my  email  from  last  Wednesday.  Do  you  want  to  attack  the  access/disclosure  authorization  issue  a 
way? 

CPT  Joe  Morrow 
Trial  Counsel 

US  Army  Military  District  of  Washington 
Phone:  202-685-4902 

NIPR:  jodean.morrow@jfhqncr.northcom.mil 
SIPR:  jodean.morrow@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02882275 


Q 


J 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  October  08,  201 0  1 0:31  AM 
HMIII^H-TC  ARE  USA  USCENTCOM  CCJA/SJA 
RE:  1st  Cav  Tapes  (UNCLASSIFIED) 

Appendix  7-A  -  Sample  CR  Affidavit.doc;  Sample  Affidavit  for  Classification  Review  docx 


Sir. 

Attached  are  two  sample  affidavits  for  the  OCA  designated  classification  review  authority. 

In  these  samples,  you  will  see  the  ultimate  three  questions  that  need  to  be  answered.  Please 
call  if  you  have  any  questions.  Thank  you. 

v/r 

Ashden 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.5.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein(aifhqncr.northcom.mil 
SIPR :  ashden.feinfljfhqncr.northcom.smil.mil 


02870447 


G 


O 


From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  October  12,  2010  7:48  AM 
coombs@armycourtmartialdefense.com 

Kemkes,  Matthew  J  MAJ  MIL  USA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
SCIF  Location 


Subject: 


Sir.  Good  morning,  when  we  spoke  last  Thursday,  you  were  going  to  get  back  to  me  on  Friday 
to  let  me  know  if  the  Defense  wants  to  give  input  into  the  Convening  Authorities  decision  on 
choosing  to  use  the  Field  Investigative  Unit  (FIU)  SCIF  for  the  Preliminary  Classification 
Review  and,  depending  on  the  results  of  the  classification  review,  client  meetings  and  RCM 
706.  Please  let  me  know  ASAP  so  we  can  present  to  the  CA  early  this  week.  Thank  you. 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f eimajfhqncr . northcom . mil 
SIPR:  ashden. fein|81fhqncr. northcom. smil.mil 


02215854 


a 


© 


From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  October  12,  2010  8: 15  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr  northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army  mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Paul  Bouchard 
<paul .  r .  bouchard@m  nd-b .  army .  mi  1> 

Subject:  RE:  SCIF  Location 


Ashden, 

I  am  sorry,  I  believed  that  I  was  supposed  to  get  back  to  you  on  Friday  only  if  the  defense  had  any 
issues.  The  Fill  location  is  fine  for  the  PCR,  client  meetings,  and  the  706  board. 

Please  let  me  know  the  contact  information  for  the  second  security  expert  as  soon  as  you  can  so  that  I  can 
get  him/her  up  to  speed.  As  I  mentioned  before,  Mr.  Ganiel  will  be  out  of  the  loop  until  the  18th  of 
October. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armvcourtmartialdefense.com 

www,a.rmy.c.Qu.^ 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.  ♦♦♦ 


02876275 


C 


O 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
”  J  ~  '  ber  12,  2010  11:14  AM 


Sent: 

To: 

Cc: 


Jconus.army.mil 

j@conus.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 


Subject: 


Morrow  III,  JoDean.  CPT  USA  JFHQ-NCR/MDW  SJA 
Manning  Docs 


Sir.  Good  morning.  Are  you  available  for  a  5  minute  phone  meeting  later  this  afternoon  for 
signing  some  documents  for  approval/disapproval?  I  can  also  give  you  an  update  on  the 
"Summit"  request.  Thank  you. 

v/r 

Ashden 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden.feinfl1fhqncr.northcom.mil 
SIPR:  ashden.feinfl1fhqncr.northcom.smil.mil 


02874834 


e 


o 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesda^ctobeM^OlO  2:04  PM 

USA;  Haberland,  John  CPT  USA  Regimental  Judge 

Advocate 


Isa  mil  usa 

RE:  New  Issues  (UNCLASSIFIED) 


CPT  Haberland  I 


Please  let  me  facilitate  this  introduction,  m  is  the  security  manager  for  FIU  and  CPT 
Haberland  is  the  trial  counsel  that  is  assigned  to  the  Wiki(Manning)  case  and  will  be  the  POC 
for  coordinating  movements. 


We  would  like  to  tentatively  setup  a  rehearsal  of  the  movement  next  Tuesday  (19  Oct).  This 
will  include  the  MPs/DES  going  from  Quantico  to  FIU  and  how  they  will  move  the  accused 
through  the  halls  to  the  conference  room.  Is  this  possible?  Then  we  will  be  able  to 
schedule  with  4  days  notice  the  first  meeting  with  Manning  and  his  security  team.  Please  let 
me  know. 

Also, ■■■and  CPT  H,  please  include  me  and|H[|on  all  emails  so  we  maintain  SA.  Thanks. 


CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einffjf hqncr . northcom . mil 
SIPR :  ashden.feinffifhqncr.northcom.smil.mil 


02881482 


o 


o 


From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  October  13,  2010  8:53  PM 
coombs@anmycourtmartialdefense.com 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Paul  Bouchard; 
Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice;  Haberland,  John  CPT  USA  Regimental 
Judge  Advocate;  Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA;  Autry,  Carolyn  D 
Ms  CIV  JFHQ-NCR/MDW  SJA 
CA  Actions  (US  v.  Manning) 

2-Appointment  of  2nd  Defense  Security  Expert  (ManningB).pdf;  1-Excludable  Delay 
Memorandum  (ManningB).pdf;  4-Response  to  Defense  Request  to  Amend  Protective  Order 
(ManningB).pdf;  3-Appointment  of  Defense  Expert  Consultant  in  Forensic  Psychiatry 
(ManningB).pdf;  5-Approved  Facility  and  Storage  for  Classified  Information  (ManningB).pdf 


Sir.  Attached  are  the  following  five  convening  authorities  actions: 

1.  Excludable  Delay  Memorandum 

2.  Appointment  of  2d  Defense  Security  Expert 

3.  Appointment  of  Defense  Expert  Consultant  in  Forensic  Psychiatry 

4.  Response  to  Defense  Request  to  Amend  the  Protective  Order 

5.  Approved  Facility  and  Storage  for  Classified  Information 

We  are  still  working  on  your  request  to  receive  a  bates  stamped  copy  of  the 
unclassified  portion  of  the  case  file. 

V/r 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfSif hqncr . northcom . mi  1 
SIPR:  ashden . feinifllfhqncr . northcom. smil.mil 


02219532 

J 

From: 

Sent: 

To: 

Almanza.  Paul  <Paul. Almanza@usdoj.gov> 

Thursday,  October  14.  2010  5:59  PM 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  >Ashden  Fein@jfhqncr.northcom  mil^, 
coombs@armycourtmartialdetense.com;  Matthew  kemkes 

<matthew.kemkes@us.artny.mil>.  Morrow  111,  JoDean,  CPT  USA  JFHQ-NCR/MDW 

SJA  <JoDean.Morrow@jfhqncr  northcom.mil> 

Cc: 

Zimmerman,  Sara  J  SGT  USA  JFHQ-  NCR/MDW  SJA 
<Sara.Zimmerman@jfhqncr.northcom.mil> 

Subject: 

RE  Article  32  (PFC  Manning) 

All  — 

Since  it's  been  about  a  month  since  w  e  last  touched  base.  I'm  clucking 
in  to  see  if  you  have  am  ETA  on  the  completion  of  the  sanity  board. 

Additionally,  as  the  current  delay  we're  on  will  expire  when  the  sanity 
board  is  completed,  please  give  some  thought  as  to  whether  you 
anticipate  seeking  additional  delay  (depending  of  course  on  when  the 
sanity  board  is  expected  to  be  completed) 

Tltanks! 


LIC  Almanza 


02881951 


O 


O 


From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  October  14,  2010  10:00  PM 

Almanza,  Paul;  coombs@annycourtmartialdefense.com;  Matthew  kemkes;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Haberland,  John  CPT  USA  Regimental  Judge 
Advocate;  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice 
Zimmerman.  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA 
RE:  Article  32  (PFC  Manning) 


Cc: 

Subject: 


Sir, 


Currently  we  are  still  in  pre-RCM  706  delay  for  security  matters.  At  this  point,  we  do  not 
have  an  estimate  on  their  completion,  but  once  they  are  then  we  should  move  directly  in  the 
RCM  706  board,  pending  a  determination  of  security  clearances.  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feinflj fhqncr.northcom.mil 
SIPR:  ashden . feinfllfhqncr . northcom . smil . mil 


02872832 


o 


Q 


From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  October  14,  2010  10:02  PM 

Sweda.  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC:  RICKY.MALONE@US.ARMY.MIL 
Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA;  coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Haberland,  John  CPT  USA  Regimental  Judge 
Advocate;  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military  Justice 
RCM  706  (PFC  Manning) 


Gentlemen, 

Currently  we  are  still  delayed  for  the  RCM  706  for  security  matters.  At 
this  point,  we  do  not  have  an  estimate  on  their  completion,  but  once  they 
are  then  we  should  move  directly  in  the  RCM  706  board,  pending  a 
determination  of  security  clearances.  Thank  you. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feingifhqncr.northcom.mil 
SIPR:  ashden.felnOifhqncr.northcom.smil.mil 


02874462 


G 
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From: 

Sent: 

To: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  October  19,  2010  10:29  AM 

coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA 

Matthew  kemkes;  Paul  Bouchard;  Rose, Luke  CPT  USD-C  SJA  Chief.Military  Justice; 
Haberiand,  John  CPT  USA  Regimental  Judge  Advocate;  Zimmerman,  Sara  J  SGT  USA 
JFHQ-  NCR/MDW  SJA;  Autry.  Carolyn  D  Ms  CIV  JFHQ-NCR/MDW  SJA 
PCRO  Update 


Cc: 


Subject: 


Sir, 


Have  you  been  able  to  speak  with  your  security  experts  and  see  when  they  will  be  ready  to 
start  the  review.  The  rehearsal  for  PFC  Manning's  movement  from  Quantico  Brig  to  the  Fill  and 
procedures  within  FIU  should  be  completed  this  morning.  After  that  we  will  be  ready  to 
schedule  the  first  of  however  many  meeting  need  to  occur  for  your  team.  Thank  you. 

v/r 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . fein@jf hqncr . northcom . mil 
SIPR :  ashden . fein@jf hqncr. northcom . smil . mil 


02215824 

c* 
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F  rom :  coombs@army  courtmarti  al  defense,  com 

Sent:  Tuesday,  October  1 9,  20 1 0  1  48  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us  army  mil>;  Paul  Bouchard 

<paul.  r.bouchard@mnd-b.army.mil>;  Rose,Luke  CPT  USD-C  SJA  Chief,Military  Justice 
<luke.rose@mnd-b.army.mil>;  Haberland,  John  CPT  USA  Regimental  Judge  Advocate 
<john.haberland@conus.army.mil>;  Zimmerman,  Sara  J  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Sara.Zimmerman@jfhqncr.northcom.mil>;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA  <Carolyn.Autry@jfhqncr.northcom.mil>;  Morrow  Ill,  JoDean,  CPT 
USA  JFHQ-NCR/MDW  SJA  <JoDean. Morrow@jfhqncr.northcom.mil> 

Subject:  RE:  PCRO  Update 


Ashden, 

I  spoke  with  Mr.  Hall  and  Mr.  Ganiel.  I  am  meeting  with  them  tomorrow  to  discuss  the  PCR  and  their 
anticipated  time-line  for  their  work.  After  my  discussion,  I  will  give  you  more  information  on  when  they 
will  be  ready  to  start  their  review.  How  did  the  rehearsal  go?  Who  will  be  the  POC  for  the  movement  of 
PFC  Manning?  How  often  during  any  given  week  can  Mr.  Ganiel  and  Mr.  Hall  meet  with  RFC  Manning  at 
the  FIU?  Are  there  any  day/time  restrictions  on  their  meetings? 

Both  Mr.  Hall  and  Mr.  Ganiel  believe  that  a  two-week  time  period  is  unrealistic  to  complete  the  verification 
process.  Does  the  CA  have  a  date  that  he  would  like  the  investigation  to  either  be  completed  or  for  the 
defense  experts  to  submit  justification  for  additional  time? 

On  an  unrelated  note,  I  spoke  with  COL  Benedek  last  week.  He  was  unaware  of  his  pending  appointment 
to  the  defense  team.  He  told  me  that  he  believed  he  could  act  as  the  defense  appointed  expert,  but 
that  he  would  need  speak  to  his  boss  to  be  sure.  I  haven’t  heard  back  from  him  yet. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02205091 


- 


G 


From-  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<j  odean .  morrow@organi  zati  on .  com> 

Sent:  Wednesday,  October  20,  2010  3:39  PM 

To:  'coombs@armycourtmartialdefense.com';  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 

SJA  <Ashden  Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army  mil>;  Paul  Bouchard 

<paul  r.bouchard@mnd-b.army.mil>;  Rose, Luke  CPT  USD-C  SJA  Chief.Military  Justice 
<luke.rose@mnd-b  army.mil>;  Haberland,  John  CPT  USA  Regimental  Judge  Advocate 
<john.haberland@conus.army  mil>;  Zimmerman,  Sara  J  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Sara.Zimmerman@jfhqncr.northcom.mil>;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA  <Carolyn. Autry@jfhqncr.northcom.mil> 

Subject:  RE:  PCRO  Update  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir. 

Please  send  your  expert's  thoughts  on  timing  and  when  they  are  ready  to  start  so  we  can  plan  the  first  of  multiple  meetings  (I  assume). 
The  rehearsal  went  well  and  the  JBM-HH  DES  is  ready  to  transport  PFC  Manning  from  Quantico  directly  to  the  FIU.  Tlie  F1U  is 
ready  to  receive  PFC  Manning,  except  we  will  need  to  obtain  the  Full  Name  and  SSN  of  your  experts  -  please  send  at  your  earliest 
convenience.  There  are  currently  no  date  or  time  restrictions,  although  we  would  like  to  knock  out  the  physical  meetings  during  the 
week,  but  can  possibly  coordinate  weekends,  if  needed.  If  the  review  process  ends  up  taking  more  than  two  weeks,  then  please  send  a 
request  a  few  day  s  out  so  we  can  present  it  to  the  CA  for  his  approval/disapproval  of  an  extension. 

As  for  a  request  for  delay  to  start  the  PCR:  Based  on  the  PCRO.  dated  22  Sep  10,  your  security  expert  consultant(s)  were  directed  to 
start  meeting  with  the  accused  NLT  8  Oct  10.  absent  an  extension  by  the  CA.  Subsequently  your  security  expert  through  you. 
requested  an  additional  expert,  storage  facilities,  and  ultimately  a  SCIF.  The  CA  acted  on  that  request  on  12  Oct  10.  I  do  not  think  the 
defense  needs  to  request  the  extension  as  required  by  the  PCRO  because  the  subsequent  order  dated  12  Oct  10  essentially  grants  a  de 
facto  extension.  Your  security  experts  started  to  coordinate  to  meet  ASAP  with  the  accused  and  we  are  coordinating  that  meeting  for 
you.  as  per  the  12  Oct  10  order. 

We  are  not  sure  how  lines  got  crossed  with  COL  Benedek  We  were  under  the  impresston  that  he  had  been  detailed  to  the  case  by  Dr 
(COL)  Ricky  Malone.  Chief.  Forensic  Psychiatry  for  DoD  and  the  USA.  It  is  possible  that  COL  Benedek  was  confused  about  the 
Defense  vs.  Prosecution  team. 

CPT  John  Haberland  (CCed)  is  the  main  POC  from  the  prosecution  team  for  coordinating  with  FIU  and  the  escorts  for  PFC  Manning. 
Please  send  the  information  requested  above  (full  name  and  SSN  of  defense  experts)  to  him  so  he  may  pass  along  the  info  to  the  FIU. 

Thanks. 

Ashden 

CPT  Joe  Morrow 
Trial  Counsel 

US  Armv  Military  District  of  Washington 
Phone:  202-6854902 

NEPR:  jodeaamonow@jfhqncr.northcom.mil 
SIPR:  jodean.monow@jfhqncr.northcom.smil.mil 


02215811 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Thursday,  October  21,  2010  8:50  AM 

To:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean. Morrow@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew. kemkes@us.army.mil>;  Paul  Bouchard 

<paul.r.bouchard@mnd-b  army.mil>;  Rose, Luke  CPT  USD-C  SJA  Chief, Military  Justice 
<luke.rose@mnd-b.army.mil>;  Haberland,  John  CPT  USA  Regimental  Judge  Advocate 
<john.haberland@conus.army.mil>;  Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Sara.Zimmerman@jfhqncr.northcom.mil>;  Autry,  Carolyn  D  Ms  CIV  JFHQ- 
NCR/MDW  SJA  <Carolyn.Autry@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  RE:  PCRO  Update  (UNCLASSIFIED) 


Joe, 

I  met  with  Mr.  Hall  and  Mr.  Ganiel  yesterday.  They  would  like  to  start  their  work  by  meeting  with  PFC 
Manning  at  the  FIU  next  Wednesday  (27  October)  at  1000.  They  anticipate  this  first  meeting  to  last 
approximately  three  hours.  This  is  the  only  meeting  that  they  want  to  schedule  for  the  first  week.  Based 
upon  this  meeting,  they  will  be  in  a  better  position  to  determine  how  many  additional  meetings  may  be 
necessary  and  an  estimated  time-line  for  the  verification  process. 

Mr.  Hall  and  Mr.  Ganiel  have  requested  the  following  additional  information: 

a)  A  POC  at  the  FIU  -  with  a  phone  number  to  ensure  the  necessary  arrangements  have  been  made  for 
the  PCR.  I  will  let  Mr.  Hall  and  Mr.  Ganiel  know  that  the  FIU  needs  their  full  names  and  social  security 
numbers.  I  believe  they  would  like  to  give  this  information  directly  to  the  POC  at  the  FIU  instead  of  going 
through  multiple  layers; 

b)  Do  the  guards  from  the  confinement  facility  understand  that  they  cannot  be  inside  the  room  with  PFC 
Manning  during  the  meeting  with  Mr.  Hall  and  Mr.  Ganiel?  What  arrangements  have  been  made  to  ensure 
that  this  is  not  an  issue; 

c)  PFC  Manning's  training  records; 

d)  Any  documentation  PFC  Manning  has  signed  dealing  with  information  security; 

e)  A  list  of  all  Cl  that  PFC  Manning  has  been  read  in  on; 

f)  A  list  of  any  refresher  training  PFC  Manning  has  received; 

g)  A  list  of  any  in-country  training  PFC  Manning  has  received; 

h)  Who  was  the  security  manager  at  the  time  for  the  TSCIF  PFC  Manning  worked  in  and  can  you  give  Mr. 
Ganiel  and  Mr.  Hall  contact  information  for  this  person; 

i)  What  was  the  SOP  for  the  TSCIF  PFC  Manning  worked  in; 

j)  What  kind  of  entry/exit  inspections  were  performed  at  the  TSCIF; 

k)  A  copy  of  the  Security  Classification  Guide  for  the  TSCIF; 

With  regards  to  the  five  discs  that  were  previously  given  to  the  defense.  These  discs  will  likely  assist  in 
the  verification  process.  Mr.  Ganiel  and  Mr  Hall  would  like  to  know  if  these  discs  are  classified  or  not?  If 
so,  who  classified  the  discs?  What  is  the  highest  level  of  classification  for  the  information  on  the  discs?  If 
the  classification  is  unknown  or  uncertain,  Mr.  Hall  and  Mr.  Ganiel  would  need  to  have  a  stand-alone 
system  provided  to  them  classified  at  TS-SCI  (laptop  with  removable  hard  drive)  for  them  to  review  the 
information  on  the  five  discs. 

Let  me  know  if  you  have  any  questions  or  concerns. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 


02215811 
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Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armycourtmartiaidefense.com 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

All, 


1  discussed  the  sync  meeting  originally  scheduled  for  1300/26  Oct  10  at  CCIU;  and  with  the  [RTF  meeting  in  the  morning,  have  to 
change.  The  sync  meeting  will  now  be  held  at  1300/27  Oct  10  (Wednesday),  still  at  CCIU. 


Washington  Metro  Resident  Agency 
Computer  Crime  Investigative  Unit 
9805  Lowen  Road,  Bldg  193 
Fori  Belvoir,  VA  22060 
■HHgM(Oflicc) 

mmm 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


02877777 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Sent: 

To: 

Cc: 


Monday,  October  25,  2010  9:00  PM 
iHHHIHHMI;  Morrow  III,  J< 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 


Subject: 


IRTF  Meeting 


Importance: 


High 


We  just  found  out  about  the  IRTF  and  prosecution  teams  meeting  tomorrow  morning.  If  its  not 
too  late,  could  we  still  attend.  Our  information  is  below  and  I  have  a  DIA  blue  badge 
already,  if  that  works. 

Ashden  Fein,  CPT,  U.S.  Army  Military  District  of  Washington,  643-18-5904 
Jodean  Morrow,  CPT  ,  U.S.  Army  Military  District  of  Washington,  337-74-4414 

Thank  you. 

Ashden 

Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR :  ashden . f einfljfhqncr . northcom . mil 
SIPR:  ashden . f einfllfhqncr . northcom . smil . mi 1 


02187790 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


_ gdodiis.mil] 

Tuesday,  October  26,  2010  7:03  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA| _ 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
eting 

gdodiis.mil 


It's  not  too  late,  Ashden.  See  you  later  this  morning. 


02879567 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
1  “  ■  “5,2010  8:27  AM 


Sent: 

To: 

Cc: 


Morrow  III.  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 


|(SMO); 


Subject: 


■jjjjRSMO) 

Data  Set  Review 


Good  morning.  After  having  our  investigators  run  multiple  forensic  searches  and  ultimately 
build  a  spreadsheet  to  assist  us  in  sifting  out  different  MRNs,  we  have  a  data  set  we  would 
like  to  discuss  with  you  for  our  charging  decision.  Are  you  available  tomorrow  afternoon  or 
early  next  week  to  meet  and  discuss?  We  would  also  like  to  discuss  our  preferred  OCA  reviews 
and  to  provide  you  with  an  overview  of  how  we  see  the  information  being  used  throughout  the 
court-martial  process. 

Thanks. 

Ashden 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  f einflh'f hqncr .  northcom .  mil 
SIPR:  ashden. fein(fi>1f  hqncr. northcom. smil.mil 


02215770 
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Cc: 


From: 

Sent: 

To: 


Subject: 

Attach: 


coombs@armycourtmartialdefense.com 
Thursday,  October  28,  2010  5:00  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
<JoDean.Morrow@jfhqncr.northcom.mii> 

Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Paul  Bouchard 
<paul.r.bouchard@mnd-b.army  mil> 

Information  Assurance  Expert 
IA  Expert  Request.pdf 


Ashden  -  Joe, 

I  have  attached  a  request  for  an  information  assurance  expert.  Mr.  Hall  and  Mr.  Ganiel  met  with  PFC 
Manning  last  Wednesday.  Based  upon  information  that  they  received,  they  have  asked  that  an  IA  expert 
be  appointed  to  the  defense  team. 

Mr.  Hall  and  Mr.  Ganiel  believe  that  one  or  two  more  visits  with  PFC  Manning  will  be  needed.  They  have 
not  given  me  a  time  line  for  completion  of  the  PCR.  They  have,  however,  told  me  that  they  are 
reasonably  confident  that  everyone  will  need  a  TS-SCI  clearance. 

Feel  free  to  call  me  if  you  have  any  questions  or  concerns. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
45  North  Main  Street,  5th  Floor 
Fall  River,  MA  02720 
Direct  Dial:  (401)  744-3007 
Office:  (508)  674-6006 
Fax:  (508)  324-9896 
C.Q.Q.mhS.@army£Qurtm 
www.armycourtmartialdefense.com 

***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 


02877853 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  October  28,  201 0  6:36  PM 

To:  coombs@armycourtmartialdefense.com;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 

SJA 

Cc:  Matthew  kemkes;  Paul  Bouchard 

Subject:  RE:  Information  Assurance  Expert 


Sir, 

Thanks.  Acknowledged.  We  owe  you  answers  on  this  new  request  and  your 
subsequent  request  providing  your  defense  experts  with  specific  information. 
We  are  diligently  working  the  requests. 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .  feln(8jfhqncr .  northcom . mil 
SIPR:  ashden. feiNSjfhqncr. northcom, smil.mil 


02873392 
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From: 

Sent: 

To: 

Subject: 


Friday^ctober29^010  9.04  AM 

OTJAG 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


RE:  Phone  Call  (UNCLASSIFIED) 


Thanks  sir.  Actually  are  you  available  in  5  minutes? 


Ashden  Fein 
CPT,  3A 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden. feinfl~ifhqncr.northcom.mil 
SIPR:  ashden. feinflj fhqncr.northcom.smil.mil 


02212952 
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conus.army.mil] 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sure. 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


_ |USA  OTJAG  | 

Friday,  October  29,  2010  9:06  AM 
Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
RE:  Phone  Call  (UNCLASSIFIED) 
gus.army.mil 


uzy/y^ui 


£ 


Sent: 

To: 

Cc: 


From: 


Bradley.  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 


Subject: 


RE:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


Sgt.  Bradley, 


After  conferring  with  our  Office  of  General  Counsel,  please  provide  us  with  a  formal  request 
that  contains: 


*  What  information  is  needed,  for  what  reason,  who  is  the  requestor,  and  under  what 
authority  is  the  request  being  made 


*  Assurance  that  the  information  will  only  be  disseminated  through  proper  procedures  for 
transmittal  of  classified  material  and  to  appropriately  cleared  US  Government  personnel  with 
a  need  to  know 


*  Assurance  that  the  information  is  not  used  for  any  other  purpose  than  your  review, 
unless  the  Department  of  Commerce  provides  additional  authorization 


*  Assurance  that  the  documents  which  contain  the  information  are  returned  to  the 
Department  of  Commerce 


If  this  matter  requires  further  discussion,  please  contact  me.  Thanks  for  your 
consideration. 


V/R, 


)J.S.  Department  of  Commerce  -  Office  of  Security 


1401  Constitution  Ave  NW 


Washington,  DC  202B0 


u^a/»4ui 


uz»zoou/ 
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Subject: 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  March  01, 2012  7:18  PM 
David  Coombs 

Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
RE:  Multiple  Items 


Davidj 

A.  For  your  client's  mail: 

Supporters  or  family  may  send  mail  to: 

Commander,  HHC  USAG 
Attn:  PFC  Manning 
239  Sheridan  Ave,  Bldg  417 
3BM-HH,  VA  22211 

The  mail  will  be  logged  once  it  is  received  at  the  company.  Mail  will  be  collected  until  a 
command  visit  and  then  it  will  be  brought  to  the  facility.  Mail  will  be  screened  in 
accordance  with  the  inmate  hand  book  at  the  HCCF  and  then  given  to  PFC  Manning.  If  it  must 
be  returned  or  destroyed  for  any  reason  then  that  will  be  annotated  on  the  log.  PFC  Manning 
will  sign  the  log  to  indicate  that  he  received  that  mail  on  that  day. 

B.  As  for  your  Touhy  information  request  below: 

1.  Yes.  According  to  DoDD  S405.2  and  AR  27-40,  Touhy  appears  to  not  apply  to  access  to 
DoD/DA  personnel  or  information  for  courts -martial. 

2.  We  are  working  with  the  organization  to  determine  an  appropriate  response  and  the  way 
forward.  I  searched  the  CFR  and  found  22  CFR  Part  172. 

3.  We  are  working  with  the  organization  to  determine  an  appropriate  response  and  the  way 
forward.  I  searched  the  CFR  and  found  the  cite.  If  you  call,  I  can  give  it  to  you  over  the 
phone  so  long  as  it  is  stored  separate  and  apart  from  your  email  based  on  the  sensitive 
nature;  however  I  recommend  typing  the  organization's  name  and  "Touhy"  in  google,  and  you 
will  be  pointed  to  the  citation. 

4.  We  have  been  working  with  the  organizations  to  determine  if  there  is  a  streamlined 
process  either  through  the  Touhy  process  or  as  an  exception.  We  have  also  made  it  clear  that 
if  Touhy  is  the  only  way  and  it  does  not  hinder  the  process,  that  we  as  the  military 
prosecution  intend  to  submit  the  documents  for  the  defense,  once  the  defense  completes  the 
requirements. 

5.  Early  this  week,  the  prosecution  became  aware  that  the  normal  course  for  all  defense 
counsel  is  to  submit  a  Touhy  request.  Prior  to  then  and  continuing  today,  the  prosecution 
has  worked  to  see  if  there  was  a  streamlined  process  to  obtain  the  information. 

C.  Uniforms:  The  command  will  contact  you  tomorrow. 

D.  EnCase  images:  As  previously  stated,  based  on  the  defense  preservation  request,  the 
United  States  preserved  all  the  drives  that  could  be  reasonably  located  in  the  government. 

As  we  prepare  for  our  motion  response,  we  are  updating  the  status  of  these  drives  to 


uza^oou/ 


©  o 

understand  the  population  that  exists  and  finalizing  whether  any  of  them  are  discoverable 
(and  produce  them)  or  potentially  discoverable  (if  the  military  judge  rules  in  favor  of  the 
defense) . 


v/r 

Ashden 


V^yi'dl  J'l 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


RE:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 
RE:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


Here  is  the  FCC  security  officer,  provided  me.  Please  contact  us  if  you 

have  any  further  questions. 


*****Non-Public:  For  Internal  Use  Only  **’ 
Counsel  Federal  Communications  Commission 


Work  Product  ofl 


Associate  General 


o 


o 

From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Friday,  March  2,  2012  12: 1 1  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j,tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.anny.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean  morrow@organization.com>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization.com>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 
Subject:  RE:  Multiple  Items 


Ashden, 

I've  spent  the  past  couple  of  days  trying  to  wrap  my  mind  around  your  Touhy  issue,  and  I  can't  seem  to  process  what  you 
think  this  means  going  forward.  If  I  understand  what  you  are  saying,  despite  the  Government's  discovery  obligations 
under  Williams,  you  think  there  is  an  additional  impediment  (the  Touhy  request)  to  the  Defense  getting  discovery?  So, 
even  if  a  judge  determines  that  the  material  is  relevant  and  should  be  disclosed,  you  (the  Government)  will  not  disclose 
it  and  will  require  the  Defense  to  go  through  cumbersome  administrative  channels  to  try  to  obtain  this  material? 
Ultimately,  as  you  likely  know,  the  agencies  will  deny  access  to  these  materials  because  they  are  classified,  and  that  is 
one  of  the  bases  for  denial  of  a  Touhy  request.  So,  even  if  you  are  ordered  to  produce  this  material,  it  will  not  be 
produced  because  of  bureaucratic  red-tape. 

I'm  sorry  to  be  beating  a  dead  horse,  but  if  this  is  your  position,  it  seems  utterly  crazy  to  me.  Moreover,  I  don't 
understand  how  the  Government  was  able  to  provide  other  discovery  from  agencies  outside  the  DOD,  under  your  view, 
absent  a  Touhy  request?  With  the  discovery  you  already  provided,  you  searched  other  agencies  and  provided  the 
Defense  with  the  relevant  materials.  Why  is  this  any  different?  Are  you  saying  it's  different  because  in  one  scenario,  the 
Government  handed  things  over  voluntarily,  but  in  the  other  scenario,  the  Government  would  be  handing  things  over 
pursuant  to  a  Motion  to  Compel?  If  that's  the  case,  then  couldn't  the  Government  simply  deny  discovery  of  materials  it 
didn't  want  to  hand  over  to  the  Defense,  have  a  judge  order  the  production  of  the  discovery,  and  then  set  Touhy  up  as 
the  ultimate  roadblock?  In  other  words,  it  seems  that  the  Government  ultimately  controls  whether  the  Defense  will 
ultimately  have  a  “Touhy  issue."  Further,  if  a  Motion  to  Compel  is  granted,  it  is  the  Government  that  is  ordered  to 
produce  evidence  -  i.e.  go  get  it  and  give  it  to  the  Defense.  So  I  don't  see  how  Touhy  is  implicated  at  all  given  that  the 
discovery  request  is  of  the  Government,  and  not  of  the  agency  itself. 

Another  thing  I  don't  understand  is  that  you've  had  access  to  these  witnesses  (since  you  were  able  to  obtain  the  OCA 
unsworn  declarations).  You  also  represented  at  the  Article  32  that  all  of  these  individuals  were  prepared  to  testify 
telephonically  if  needed.  This  would  appear  to  be  a  clear  violation  of  Article  46  if  you  are  now  attempting  to  prevent 
equal  access  to  these  witnesses  by  hiding  behind  Touhy. 

Finally,  if  under  your  view,  Touhy  regulations  clearly  apply  as  part  of  the  criminal  process  and  this  is  the  way  that 
discovery/witness  requests  must  be  processed  (even  when  compelled),  how  is  it  that  you've  only  learned  of  this  process 
a  week  ago?  As  you  well  know,  I  have  been  submitting  discovery  requests  for  a  year  and  a  half.  I  have  been  asking  in 
various  capacities  to  speak  with  the  OCAs  for  5-6  months.  How  can  you  not  have  informed  yourself  of  how  my 
discovery/deposition  requests  could  be  satisfied  before  now?  It  seems  that  either:  a)  you  were  not  diligent  in  processing 
Defense  requests,  or  b)  Touhy  is  not  actually  an  impediment  to  me  getting  the  relevant  discovery,  but  rather  an  11th- 
hour  roadblock  conveniently  erected  by  the  Government. 

I  really  need  you  to  provide  more  clarity  on  the  Government's  position.  Please  do  not  tell  me  that  you  are  "working  with 
the  relevant  agencies  to  find  an  answer."  The  Government's  position  on  how  Touhy  affects  this  case  does  not  depend 
on  consultation  with  other  organizations.  I  ask  that  you  clarify  exactly  how  you  think  Touhy  applies  to  your  discovery 


c  a 

obligations  by  Monday  at  5:00,  so  that  we  can  be  prepared  to  discuss  this  at  our  802  Conference  on  Tuesday. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  Ri  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


•‘•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is 
prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Friday,  March  02,  2012  12:23  PM 

David  Coombs 

Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

RE:  Multiple  Items 

David, 

Thank  you.  On  Monday,  I  will  provide  you  a  more  detailed  reply  to  this  email;  however  at 
first  glance,  I  think  you  are  misinterpreting  or  not  understanding  what  I  have  previously 


wrote.  Overall 
simply  sets  out 
the  CFRs) . 

this  does  not  prevent  the  defense's  access  to  witnesses  and  information,  it 
requirements  to  request  access  under  certain  circumstances  (as  outlined  in 

v/r 

Ashden 

o 
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From: 

Sent: 

To: 

Cc: 


f@epamail.  epa.gov] 


Friday,  March  02,  2012  12:54  PM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 


Subject: 


ie:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


Sergeant  Bradley: 

EPA  has  no  documents  to  provide  to  the  Department  of  the  Army,  per  your  request,  below. 

Approximately  one  year  ago,  after  reviewing  approximately  2400  documents,  EPA  determined  that 
there  were  no  EPA  documents  that  were  problematic  and  needed  to  reported  and  provided  to 
NCIX.  EPA  informed  this  to  NCIX  in  an  informal,  oral  communication. 

Office  of  General  Counsel 


1)2925640 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  March  05,  2012  4:59  PM 
coombs@armycourtmartialdefense.com 

Matthew  kemkes;  Paul  Bouchard;  Joshua  Tooman;  Melissa  Santiago;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA 
RE:  Multiple  Items 


David, 


Bottom  line,  the  United  States  will  not  withhold  any  evidence  based  on  the  Touhy  regulations. 
Our  interpretation  of  the  Touhy  regulations  and  relevant  case  law  is  that  the  regulations  are 
NOT  a  basis  to  withhold  evidence  from  the  defense.  The  Touhy  regulations  simply  centralize 
the  decision  making  process  within  an  agency,  in  order  to  provide  information  based  on 
subpoena,  judicial  order,  or  private  party  requests. 

Your  prior  requests,  based  on  the  purported  authorities,  were  denied  for  multiple  reasons, 
and  then  you  asked  for  access  based  on  the  individuals  being  potential  defense  witnesses. 

This  Touhy-issue  arose  when  you  asked  for  an  update  on  the  prosecution  obtaining  access  to 
two  individuals  for  you  to  interview  outside  of  the  judicial  process-  thus  a  private  party 
request  for  an  interview. 

If  you  do  not  wish  to  wait  on  a  Court's  ruling,  then  you  may  submit  a  Touhy  request  to  the 
entities  and  request  access  to  the  individuals. 

It  is  the  prosecution's  intent  to  continue  helping  the  defense  obtain  access,  although  the 
Touhy  regulations  do  not  make  an  exception  for  our  assistance.  The  prosecution  will  assist 
you  with  these  requests,  if  you  choose  to  go  down  this  path  concurrent  with  the  judicial 
process.  If  the  Court  rules  in  favor  of  the  defense  on  discovery  or  depositions  dealing  with 
outside  agencies,  then  the  prosecution  will  continue  to  coordinate  this  judicial  process  with 
the  agencies  under  their  Touhy  regulations. 

Although  Touhy  applies,  the  prosecution  does  not  forecast  any  issues  with  subpoenas  or 
judicial  orders  being  executed  under  each  entity's  applicable  rules.  Again,  Touhy  is  not  a 
basis  to  withhold  evidence,  but  rather  a  housekeeping  rule  to  process  requests  and  ensure 
centralized  decision-making.  If  information  is  withheld  under  Touhy  regulations,  it  will  be 
based  on  a  proper  authority,  such  as  the  classified  information  privilege. 


v/r 

Ashden 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Monday,  March  5,  2012  5:23  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization  com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization  com>;  'Paul  Bouchard' 

<paul  rbouchard  mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman.mil@.mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.rnil>;  Morrow  111,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel  overgaard@organization.com>;  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization.com>;  Ford, 
Arthur  D.  WO  1  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization  com> 
Subject:  RE:  Multiple  Items 


Ashden, 

Based  upon  your  email,  it  is  my  understand  that: 

1 )  If  (lie  Coun  orders  depositions,  y  ou  do  not  see  the  need  for  a  Touhy  request  from  the  Defense  and  believe  the  Court's  order  will 
be  complied  with  by  the  OCAs. 

2)  If  the  Coun  orders  the  Defense  requested  discovery,  you  do  not  see  the  need  for  a  Touhy  request  from  the  Defense  and  believe 
the  Court's  order  will  be  complied  with  by  the  OCAs; 

.3)  If  the  Coun  orders  the  Defense  requested  discovery,  it  will  cither  be  provided  to  the  Defense  or  the  Government  will  seek  to 
not  disclose  the  infonnation  pursuant  to  M.R.E.  505;  and 

4)  If  the  Court  docs  not  order  depositions,  you  believe  that  Touhy  does  apply  and  would  necessitate  a  Touhy  request  form  the 
Defense  in  order  to  be  provided  equal  access  to  tlie  requested  OCAs  under  Article  46. 

Please  infonn  me  if  the  above  is  correct.  Thank  you 

Best. 

David 

David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street.  #3 17 

Providence.  R1  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fa\:  (508)  689-9282 

coomb  s./harmy  court  ma  rtialdcfense.com 

www  army  courUnai1ialdcfensc.com 


♦**Confidentialin  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attomev-client  information  and  is 
intended  for  the  pereon(s)  or  company  named.  If  you  arc  not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies 
Unauthorized  disclosure,  copy  ing  or  use  of  this  information  may  be  unlawful  and  is  prohibited  *** 


02925613 


w 


9 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  March  05,  2012  5:51  PM 
David  Coombs 

Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago’;  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
RE:  Multiple  Items 


Sent: 

To: 

Cc: 


Subject: 


David, 


If  the  Court  orders  any  process,  then  the  prosecution  will  work  with  the  entities  under  their 
Touhy  rules  and  will  not  turn  to  the  defense  to  submit  requests  on  top  of  the  Court  ordered 
process-  the  prosecution  is  responsible  under  the  military  justice  system  to  obtain  Court 
ordered  evidence;  however  an  entity  can  still  object,  but  will  have  to  state  a  proper  basis. 
The  prosecution  has  no  reason  to  believe  an  entity  will  object,  except  on  the  basis  of 
classified  information.  If  there  is  no  Court  ordered  process,  then  the  defense  will  need  to 
submit  a  Touhy  request  to  speak  with  any  Government  employee  outside  of  the  DoD,  pursuant  to 
federal  law. 

It  is  the  prosecution's  intent  to  continue  helping  the  defense  obtain  access,  although  the 
Touhy  regulations  seem  to  not  make  an  exception  for  our  assistance,  but  we  will  continue  to 
endeavor  to  assist. 

I  hope  this  clarifies  the  issue. 


v/r 

Ashden 


O 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Monday,  March  5,  2012  6:07  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman.mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization.com>;  Ford, 
Arthur  D  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 
Subject:  RE:  Multiple  Items 


Ashden, 

Thank  you.  That  does  provide  clarity.  If  the  request  for  depositions  is  denied,  I  would  like  to  submit  a  Touhy  request  for 
Mr.  Kennedy  and  for  the  OCA  of  Spec  S  and  15  of  Charge  II.  Since  each  agency  has  its  own  specific  requirements,  can 
you  provide  me  with  the  format  that  the  DOS  and  the  OCA  for  Spec  3  and  15  of  Charge  II  would  require  for  such  a 
request?  One  potential  problem  with  the  Touhy  request  is  that  I  will  not  know  for  sure  the  substance  of  the  testimony 
expected  of  the  relevant  employee  (other  than  what  was  stated  in  the  classification  determinations).  This  is  one  of  the 
reasons  that  I  would  like  to  speak  to  these  individuals. 

Finally,  with  regards  to  the  DOD  OCAs,  I  plan  to  wait  on  the  judge's  ruling  regard  the  depositions  before  attempting  to 
speak  with  any  of  them.  If  the  Court  does  not  order  depositions,  does  the  Government  want  the  Defense  to  go  through 
a  specific  POC  for  each  OCA  (as  the  Government  requested  the  Defense  to  do  with  Mr.  Betz)?  If  so,  could  the 
Government  be  prepared  to  provide  those  POCs  on  the  16th  of  March? 

Best, 

David 

(a)  Identify  the  employee  or  record; 

(b)  Describe  the  relevance  of  the  desired  testimony  or  records  to  your  proceeding  and  provide  a  copy  of  the  pleadings 
underlying  your  request; 

(c)  Identify  the  parties  to  your  proceeding  and  any  known  relationships  they  have  to  the  Department's  mission  or 
programs; 

(d)  Show  that  the  desired  testimony  or  records  are  not  reasonably  available  from  any  other  source; 

(e)  Show  that  no  record  could  be  provided  and  used  in  lieu  of  employee  testimony; 

(f)  Provide  the  substance  of  the  testimony  expected  of  the  employee;  and 

(g)  Explain  why  you  believe  your  Touhy  Request  complies 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  Rl  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


'Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
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information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify 
the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is 
prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Monday,  March  05,  2012  6:27  PM 

David  Coombs 

Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman';  'Melissa  Santiago';  Morrow  III,  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

RE;  Multiple  Items 

David, 

If  the  depositions  are  denied,  the  prosecution  will  assist  with  setting  up  the  Touhy  request 
to  include  submitting  them  on  behalf  of  the  defense  (this  will  have  to  occur  for  one  of  the 
OCAs  based  on  the  classification).  As  for  the  DoD  OCAs,  we  will  start  accumulating  the 
proper  POCs  for  each  OCA  so  that  the  defense  may  reach  out  to  them.  We  should  be  able  to 
accomplish  this  by  16  March,  absent  some  major  intervening  issue. 


v/r 

Ashden 


Ui?93b38B 


c 


Q 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Monday,  March  05,  201 2  6:27  PM 

To:  David  Coombs 

Cc:  Matthew  kemkes;  'Bouchard,  Paul  R  CPT  USARMY  (US)';  'Joshua  Tooman';  'Santiago, 

Melissa  S  CW2  USARMY  (US)';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  RE:  Discovery  Production  Update 


David j 

We  will  start  working  on  this  tomorrow, 
v/r 

Ashden 


UZD0440G 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Tuesday,  March  6,  2012  1 :47  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman  mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s.santiago@us  army.mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>;  Whyte, 
Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey.whyte@organization.com>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 
Subject:  Clarification 


Ashdea 

With  regards  to  missing  emails  due  to  the  term  WL,  is  the  Government  sure  that  it  has  received  all  emails  from  OCAs/investigative 
agencies,  etc.,  regarding  potential  Brady  material?  In  other  words,  if  an  agency  sent  the  Government  potential  unclassified  Brady 
material  in  an  email  that  contained  the  term  WL.  would  you  have  received  the  email?  I  understand  that  you  were  able  to  retrieve  non- 
received  emails.  Were  you  able  to  retrieve  all  non-received  emails  -  or  was  there  a  date  limit  for  how  far  back  you  could  see  blocked 
emails? 

Also,  with  regards  to  the  Clause  3  offenses,  the  Government  has  included  the  Clause  1  and  2  language  within  each  Clause  3 
specification.  Given  that  fact  is  the  Government  planning  on  including  recommended  elements  for  the  Clause  1  and  2  offenses  should 
the  panel  conclude  that  the  specific  Clause  3  offense  is  not  proven? 

Best, 

David 


David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence.  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  6894616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 
www .  army  courtmaitia  Idcfcnse .  com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client  information  and  is 
intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies. 
Unauthorized  disclosure,  copy  ing  or  use  of  this  information  may  be  unlawful  and  is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday.  March  06.  2012  3:05  PM 

IMH(FBI) 

Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

FW:  US  v.  PFC  BM  (Preservation  Request) 

Could  you  please  provide  us  an  update  on  this  preservation  request.  Does  the  FBI  have  any 
forensic  images  of  drives  that  were  collected  from  2/10  MTN  in  Iraq  that  were  not  part  of 
CID's  evidence?  Thank  you. 


v/r 

Ashden 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent: 

To: 

Cc: 

JFHQ-NCR/MDW  SJA;  Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  FBI  Case  File 


All, 

After  Artie  consolidated  all  of  the  reviews  done  WFO,  FBI  HQ,  and  EDVA,  we 
have  the  following  numbers: 


Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 


We  would  like  to  get  the  first  two  batches  ready  to  go,  so  once  the  judicial 
protective  order  is  in  place,  we  can  disclose  these  documents, 


Thanks ! 


Ashden 


UIZXWIO  D 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Tuesday,  March  6,  2012  5.59  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@organization.com> 

Cc:  Matthew  kemkes  <matthew  kemkes@organization.com>;  'Paul  Bouchard' 

<paul.r.bouchard.mil@mail.mil>;  'Joshua  Tooman'  <joshua.j.tooman  mil@mail.mil>; 
'Melissa  Santiago'  <melissa.s  santiago@us.army  mil>;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA  <jodean.morrow@organization.com>;  Overgaard,  Angel  M 
CPT  USA  JFHQ-NCR/MDW  SJA  <angel. overgaard@organization.com>;  Whyte, 
Jeffrey  H  CPT  USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization.com>;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization.com> 
Subject:  Excludable  Delay 


Ashden, 

Docs  the  Government  have  any  documentation  concerning  the  accounting  of  the 
time  for  the  time  period  between  1 5  December  20 1 1  and  the  date  of  referral? 
The  last  excludable  delay  that  1  have  covers  16  November  201 1  to  1 5  December 
2011. 

Best, 

David 

David  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence.  RI  02906 
Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs'i/iarmycourt  martialdefense.com 
www.armycourtmartiaIdefense.com 


♦"""Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying 
or  use  of  this  information  may  be  unlawful  and  is  prohibited.*""" 


02936268 


o 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  March  06,  2012  6:06  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  'David  Coombs' 

Matthew  kemkes;  'Paul  Bouchard';  'Joshua  Tooman’;  'Melissa  Santiago';  Morrow  III.  JoDean, 
CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Whyte,  Jeffrey  H.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

Subject: 

RE:  Excludable  Delay 

David, 

Thank  you  for  the  email.  We  will  get  you  a  response  to  this  email  and  your  previous  in  the 
next  few  days. 


v/r 

Ashden 


UZOD4D ID 
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From: 

Sent: 

To: 

Subject: 


Wednesday,  March  07,  2012  8:10  AM 
Hughes,  Brian  A.  LTC  USA  JFHQ-NCR\MDW  SJA 
RE:  US  v.  PFC  BM  (DoD  PSR)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 


Brian 

v/r 


I.  Will  update  you  today. 


© 
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From: 

Sent: 

To: 

Subject: 


j@uspis.gov] 


Wednesday,  March  07,  2012  1 1:45  AM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 
RE:  Request  to  Review  NCIX  Response  (UNCLASSIFIED) 


"I  have  contacted  you  on  behalf  of  the  prosecuting  attorneys  to  request  a  point  of  contact  in 
your  General  Counsels  Office  with  regard  to  the  documents  your  organization  sent  to  the  NCIX 
regarding  the  “W#kileaks"  incident.  Those  documents ,  should  they  be  deemed  relevant  and 
necessary,  would  be  used  in  the  U.S.  Army  Court  Martial  of  PFC  Bradley  Manning,  but  only  with 
the  permission  of  your  agency." 

Sergeant  Bradley, 

I  believe  I  know  what  you  are  referring  to.  Shortly  after  the  “W#kileaks"  incident,  I  was 
contacted  by  NCIX  and  given  a  briefing.  They  said  they  had  done  a  word  search  (the  words 
being  "Postal",  "Inspection",  and  "  Service")  of  the  released  records  and  found  three 
pertaining  to  the  Postal  Inspection  Service.  They  provided  me  with  a  CD  containing  the 
reports  and  asked  me  to  review  them  and  advise  if  we  had  been  compromised  in  any  way. 

The  Postal  Service  does  not  have  original  classification  authority,  so  I  was  somewhat 
surprised  that  they  had  found  anything  pertaining  to  us.  I  reviewed  the  documents  and  they 
were  all  the  same  document.  It  was  a  summary  of  activities  compiled  by  another  agency.  I 
don't  know  why  it  was  classified.  It  mentioned  a  visit  to  a  U.S.  Attorney's  Office  and 
listed  what  agencies  were  present.  One  was  the  Postal  Inspection  Service.  The  information 
was  meaningless.  I  either  phoned  or  emailed  the  NCIX  contact  and  advised  him  of  this.  I  did 
not  send  any  documents  to  the  NCIX  ("with  regard  to  the  documents  your  organization  sent  to 
the  NCIX"). 

Please  advise  if  you  need  anything  further. 


02564458 


o 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Saturday,  March  10,  2012  2:40  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden. fein@organtzation.com> 

Cc:  Matthew  kemkes  <matthew.kemkes@organization  com>;  'Bouchard,  Paul  R  CPT 

USARMY  (US)’  <paul.r  bouchard.mil@mail.mil>;  'Santiago,  Melissa  S  CW2  USARMY 
(US)'  <melissa.s  santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean  morrow@organization.com>;  Overgaard,  Angel  M  CPT  USA 
JFHQ-NCR/MDW  SJA  <angelovergaard@organization.com>;  Whyte,  Jeffrey  H  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization  com>;  Ford.  Arthur  D  CW2 
USA  JFHQ-NCR/MDW  SJA  <arthur  ford@organization  com> 

Subject:  RE  Delivery  of  Documents 


Can  somebody  from  the  Government  please  repond  to  my  email  from  this  morning9  Your  motion  responses 
were  due  Thursday,  and  it  is  now  Saturday  and  the  Defense  team  is  not  in  possession  of  all  of  your 
documentation  This  is  unacceptable 

David 

David  E  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local  (508)689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

wwyLaroiyeouirto^ 


***Confidentiality  Notice  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *** 
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From:  David  Coombs  <coombs@armycourtmartialdefense.com> 

Sent:  Sunday,  March  1 1.  2012  3:20  PM 

To:  Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.feiniaorganization.com> 

Cc:  Matthew  kemkes  <matthevv.kemkes@organization.com>,  Bouchard,  Paul  R  CPT 

USARMY  (US)'  <paul  r  bouchard.mil@mail.mil>;  'Santiago,  Melissa  S  CW2  USARMY 
(US)'  <meltssa.s.santiago@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA  <jodean  morro\v@organization.com>;  Overgaard,  Angel  M  CPT  USA 
JFHQ-NCR/MDW  SJA  <angel.overgaard@organization.com>.  Whyte,  JefFrey  H.  CPT 
USA  JFHQ-NCR/MDW  SJA  <jeffrey  whyte@organization  com>;  Ford.  Arthur  D  CW2 
USA  JFHQ-NCR/MDW  SJA  <arthur.ford@organization  com> 

Subject:  RE.  Delivery  of  Documents 


Ashden. 

I  think  we  liave  a  fundamental  problem  with  how  your  email  issues  arc  being  addressed.  The  emails  that  I  sent  to  you  on  Saturday  did 
not  get  kicked  back  until  the  end  of  the  day  and  the  early  morning  hours  of  Sunday  t  am  concerned  with  what  you  may  not  be 
receiving  from  not  only  my  self  but  from  others.  Tlius.  i  would  like  to  find  out  how  far  you  were  able  to  detennine  you  were  missing 
emails  that  referenced  WL.  Also.  I  know  tliat  you  liavc  added  y  our  AK.0  address,  but  we  sliould  also  add  a  conuucrcial  address  to 
your  list.  Would  y  ou  liavc  a  problem  with  tliat  suggestion  to  alleviate  this  issue? 

Best. 

David 

Dav  id  E.  Coombs.  Esq. 

Law  Office  of  David  E.  Coombs 

I I  South  AngcII  Street.  #2  17 
Providence.  R1  02906 

Toll  Free:  I -XOO-5SH-4 1 5f> 

Local.  (508)  689-4616 

Fax:  (508)  689-9282 

coombs  Warmycouitmiutialdcfciisc  com 

wwAv.armycourtmartialdcfensc.com 


♦♦♦Confidentiality  Notice:  This  transmissioa  including  attachments,  may  contain  confidential  attorneys -client  information  and  is 
intended  for  the  pcrson(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please  notify  the  sender  and  delete  all  copies 
Unauthorized  disclosure,  copying  or  use  of  this  information  may  be  unlawful  and  is  prohibited. *** 
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From: 

Sent: 

To: 

Cc: 

Subject: 


_ l@usitc.gov 

Monday,  March  12,  2012  8:40  AM 
Bradley,  Princeton  L.  SOnJSAJFHQ-NCR/MDW  SJA 
_3Usitc.gov;BI  ■@usitc.gov 
Request  for  Office  of  General  Counsel  Point  of  Contact  (UNCLASSIFIED) 


Sgt.  Bradley, 

Here  is  the  contact  information  for  the  POCs  in  the  General  Counsel's  office.  SIPRNET  and 
3WICS  email  addresses  are  not  available.  If  classified  communications  are  required,  please 
contact  me  for  alternative  approaches. 


They  have  been  cc'd  on  this  email. 
Thanks, 


© 


Q 


From: 


Jva.gov] 


Sent: 

To: 

Cc: 


Monday,  March  12.  2012  2:57  PM 

Bradley,  Princeton  L.  SGT  USA  JFHQ-NCR/MDW  SJA 


Subject: 

Attachments: 


FW:  Request  for  OGC  Point  of  Contact  (UNCLASSIFIED) 
Undeliverable:  Request  for  OGC  Point  of  Contact  (UNCLASSIFIED) 


Follow  Up  Flag: 
Flag  Status: 


Follow  up 
Completed 


Princeton:  I'm  resending,  as  I  got  the  attached  undeliverable  message  in  respons^to  ray 


Office  of  General  Counsel  (101/026D)  U.5. 


This  message  may  contain  information  that  is  confidential  and/or  protected  by  law.  If  it  has 
been  sent  to  you  in  error,  please  reply  immediately  to  advise  the  sender  of  the  error  and 
then  destroy  this  message,  any  copies  of  this  message  and  any  printout  of  this  message.  If 
you  are  not  the  intended  recipient  of  the  message,  any  unauthorized  dissemination, 
distribution  or  copying  of  the  material  in  this  message,  and  any  attachments  to  the  message, 
is  strictly  forbidden. 


INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1.  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4:  Records  of  former  trials. 

1 5.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 


DD  FORM  490,  MAY  2000 


Inside  of  Back  Cover 


